MINUTES
COMMON COUNCIL ADJOURNED MEETING
MONDAY, MARCH 19, 2001
5:30 P.M.
COUNCIL CHAMBERS

MEMBERS PRESENT: Mayor Rietz, Council Member-at-Large Chaffee, Council
Members Goodnature, Christopherson, Poppe, Lang, and

Nordin.
MEMBERS ABSENT: Council Member Jorgenson.
OTHERS PRESENT: Chuck Lennberg; Kim Jacobson, Paul Jacobson, Dick

Boerger, Lori Wischnack, Jean Goodner, Charles Fawver,
Richard Lickteig, Clark Thares, Glee and Jean Goodner;
George Brophy.

Moved by Council Member-at-Large Chaffee, seconded by Council Member
Nordin, approving the agenda. Carried.

Moved by Council Member-at-Large Chaffee, seconded by Council Member
Christopherson, approving the council minutes of March 5, 2001. Carried.

Chuck Lennberg, 309 9" Avenue SE, thanked Council and staff for their continued efforts
for aflood buyout. City Engineer Jon Erichson said the public meeting with the Army Corp
of Engineerswill take place on April 5.

Moved by Council Member Christopherson, seconded by Council Member Poppe,
approving the consent agenda. 5-0. Council Member Lang abstained. Consent agendais as
follows:

Licenses:
Food: Schwan's Sales Enterprises, Inc. 115 W. College Drive, Marshall, MN
Sinclair Oil, 900 North Main Street
Sinclair Oil, 1406 4™ Street NW
Hammer, Inc. dba Diamond Dave' s Taco Co., Oak Park Mall
Treeremoval: Kyle Johnson dba Johnson Construction & Tree Service, R #4, Box 159
Cigarette: Sinclair Qil, 900 North Main Street
Sinclair Oil, 1406 4™ Street NW
Hammer, Inc. dba Diamond Dave's Taco Co., Oak Park Mall
Gas station: Sinclair Oil, 900 North Main Street
Sinclair Oil, 1406 4™ Street NW
Pawn shop: Dick Lang dba Langski Pawn, 417 10" Street NE
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Temporary gambling (bingo): American Legion Auxiliary @ Mower County
Fairgrounds, August 7-12, 2001.

Claims:

(@) Financial and Investment Reports.

(b) Pre-list of Bills.

(c) Property of Judith Allison. This claim has been referred to the City Attorney to protect
the City’ sinterest.

(d) Lois Detwiler, 1910 1% Avenue NW. This claim has been referred to the City Attorney to
protect the City’ sinterest.

(e) Property of Don May, 200 36™ Street SW. This claim has been referred to the City
Attorney to protect the City’ sinterest.

A public hearing was held to appoint commissioners relating to the vacation of a street right-
of-way of a portion of 2" Street SW in Rosenthal Addition. This property has been platted
for a proposed development south of 16" Avenue SW and east of 4™ Street SW. There was
no further discussion.

Moved by Council Member Christopherson, seconded by Council Member Nordin, adopting
aresolution appointing commissioners and proceeding with the vacation. 6-0. Carried.

A public hearing was held on an amendment to the Comprehensive Land Use Plan to
designate a 6.4-acre area in southwest Austin as multiple residential from single-family
residential. Community Development Director Craig Hoium reviewed the proposed
development site for Primrose Devel opment. The development will be for 32 assisted-living
apartments and 40 independent living apartments targeted for the elderly. The developer,
Clark Thares, has four other such developments; the average age in these developmentsis 75-
85. The Planning Commission has discussed this development for rezoning and preliminary
platting at its last three meetings. At itslast meeting in March, the Planning Commission
discussed amending the future land use plan in the Comprehensive Plan. The areato be
rezoned is a 6.4-acre parcel at the intersection of 22" Avenue SW and 16™ Street SW. Mr.
Hoium discussed the four criteriain the Comprehensive Plan in identifying and encouraging
the development of multi-family and mixed-use neighborhoods with higher densities. The
four criteriaare: adjacent to major arteria collectors, adjacent to areas of employment,
adjacent to areas of commercia activity, and to act as atransition from more intensive land
use types (commercial, industrial) to lessintensive land use types (single-family residential).
Council Member Goodnature asked if these are common criteriafor a multi-family/mixed-
use areas. Mr. Hoium replied that it was. Council Member Christopherson asked what the
effect would be on the residential neighborhood, especially with Southgate School there. Mr.
Hoium said the developers did a traffic engineering study on the proposed devel opment
versus asingle family residential area. The analysis showed that there would not be any
adverse affect. There would be minimum changes either way. Mr. Hoium said that 12"
Street SW is currently 1300 feet from the proposed development, which is currently adequate.
The criterion ‘ adjacent to areas of employment’ would not be necessary since the residents
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would be 75-85 years old. The criterion ‘adjacent to commercial activities would also not
pose a problem since transportation needs would be met by deliveries, plus there would be a
private shuttle bus. To act as atransition from intensive use to less intensive use, the
developer was requested to include single-family lots. Mr. Hoium added that there are many
R-2 areasin Austin that are adjacent to R-1 areas. Five members were present at the March
8™ Planning Commission meeting. The vote was 4-1, recommending approval of the
amendment to the Comprehensive Plan. Commissioner Brian Johnson voted nay.

Council Member Lang asked Mr. Hoium what land use is currently in effect under the newly
adopted Comprehensive Plan. The Comp Plan was adopted August 2000, and thisareais
designated R-1. The future land useis cited as low-density residential area. Low density
would mean one unit to 3-4 acres.

Kim Jacobson, 2302 14" Street SW, presented the council with a petition signed by 60
people against the development. Mrs. Jacobson stated the council spent 1%z years and
$40,000 on a Comprehensive Plan and now the developers are asking to ignore the criteria of
the Plan.

Dick Boerger, Vice President of Wells Fargo Bank, welcomes the housing project as a new
neighbor, saying the organization is of the highest quality.

Lori Wischnack, 1503 24™ Avenue SW, said she thought the project was a good one, but
doesn’'t like where it would be built. Ms. Wischnack aso pointed out why 1'% blocks is not
too close to the school, but it is close enough to amain artery. She added that a private van is
agood idea considering that she deals with many elderly people who drive but shouldn't.

Ms. Wischnack said she attended the last three Planning Commission meetings and objected
to the fact that three city council members spoke out for the project at that meeting.

Bob Vilt, 301 4™ Street SW, said the project would gain a hometown atmosphere, that s,
various generations in close proximity. Mr. Vilt thought that this new community would link
with Southgate School in a positive way.

Jean Goodner, 2400 14™ Street SW, said she received several legal notices in the mail but
none that legally said this was for a planned senior citizen development. Mr. Hoium said that
the City would rezone the area back to R-1 if for some reason the devel opment wasn’t built.
Mr. Hoium added that only the property owner or the City of Austin could petition for
rezoning.

Paul Jacobson, 2302 14™ Street SW, said this was not an appropriate location. The property
is close to Southgate School, the neighborhood is currently quiet with dead-end streets, and
no stop signs are needed. Mr. Jacobson said this would permanently change the character of
the neighborhood. He argued that the Comprehensive Plan should not be changed and that
90% of the area’ s neighbors do not want the development. He called this proposed plan * spot
zoning.’



Minutes of 3-19-01

Council Member Lang said he, too, was against this* spot zoning.” He said the
Comprehensive Plan was a plan for the future and the city council should abide by that. Mr.
Lang said this was not an issue of quality or aging, but of sticking to the Comprehensive Plan.

Council Member Christopherson said though Council Member Lang had good points, he said
he wanted the city to get away from the real estate business. Council Member
Christopherson said he wants to be consistent with his promise and therefore would vote for
this (private development) project.

Council Member Goodnature stated that the Comprehensive Plan issimply aplan; itisnot in
cement. Changes should be made as the community changes. Council Member Goodnature
also thought there was an underlying issue of residents not wanting something like thisin
their neighborhood. He stated that the traffic issue is not relevant nor is meeting any of the
other criteriafor amulti-housing area. Mr. Goodnature has noted neighborhoods with
churches, schools and nursing homes all over Austin, adding that perhaps the citizens should
be inconvenienced.

Council Member Poppe said she and Council Member Christopherson had seen the sitein
Mankato and described it as a beautiful, upscale facility. Ms. Poppe stated that the
Comprehensive Plan should be construed as aframework. She added that this project would
change character of the neighborhood, but that that is not a bad thing. Council Member
Poppe believes the facility will bring more good people, people walking in the neighborhoods
and not kids driving fast, for example. Council Member Poppe added that this was a difficult
decision; if she could split her vote, she would.

Speaking on quality of life, Council Member Lang said the surrounding neighborsin this area
bought their homes as R-1 and would like to continue with that.

Council Member Nordin stated that the Comprehensive Plan is not written in concrete. Rules
are changed, amendments to the city charter are made, and the Comprehensive Plan shouldn’t
berigid either. Ms. Nordin said the Plan isongoing and isto be reviewed yearly in February
or March.

Council Member-at-Large Chaffee thanked the Planning Commission for their work. Mr.
Chaffee said economic growth should be in every area, and thisis the type of residential
districts we are looking for in the future. Council Member-at-Large Chaffee also said that the
buffer of single-family homes would be beneficial.

Mayor Rietz thanked everyone for their input. It has been adifficult decision for the council
members.

Moved by Council Member Christopherson, seconded by Council Member Nordin, adopting
the Findings of Fact for the Amendment to the Comprehensive Plan. 5-1. Council Member
Lang voted nay.
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A public hearing was held for rezoning of property from an R-1 Single Family Residence
District to an R-2 Multi-Family Residence District, a 6.4-acre area to become the Lickteig 2™
Addition. Clark Thares, developer of Primrose described the facilities as independent and
assisted living units for the elderly. Mr. Thares owns and manages four other such facilities
in Aberdeen, Bismarck, Rapid City and Mankato. On March 8, the Planning Commission
recommended rezoning from R-1 to R-2 with the conditions as stated in the Findings of Fact.

Glee Goodner, 2400 14™ Street SW, asked why the council would make exception to the
rezoning when there is such controversy. Mr. Goodner said he didn’t understand why this
should be passed when there is a significant area of R-2 available for Primrose.

Lori Wischnack, 1503 24™ Avenue SW, expressed dismay that the council was not listening
to the citizens.

Council Member Poppe said she has listened, read, heard and talked to neighbors in the area.
She said her job isto hear, try to understand, and also to consider other sides (or 4 or 5 sides
asthe case may be). What concerned her was that residents from other areas of town were
not objecting to thisrezoning. She said it is significant that 60 people have signed the
petition, but it was aso significant that she hadn’t heard from the other 5000 people in her
ward.

Council Member Lang again objected to “ spot zoning”, saying that is why the
Comprehensive Plan should not be changed at will.

City Attorney David Hoversten stated that the State Statute provides for amendments to the
Comprehensive Plan. Furthermore; there are no conditions or restrictions that limit the time
or frequency of changes; that would take a policy declared by Council.

Paul Jacobson, 2302 14™ Street SW, said that there was no discussion that the complex
would be for senior housing. Mr. Jacobson also stated that Planning Commissioner Brian
Johnson stated that the traffic conditions would significantly change and immediate
neighbors who would be affected are opposed.

Moved by Council Member Poppe, seconded by Council Member Christopherson, that the
ordinance be prepared. Carried. 5-1. Council Member Lang voted nay.

Moved by Council Member Poppe, seconded by Council Member Christopherson, to move
the ordinance to the first reading. Carried. 5-1. Council Member Lang voted nay.

Moved by Council Member Poppe, seconded by Council Member Christopherson, for the
adoption of thefirst reading. 5-1. Carried. Council Member Lang voted nay.

Moved by Council Member Poppe, seconded by Council Member Christopherson, to move
the ordinance to the second reading. 5-1. Carried. Council Member Lang voted nay.
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Moved by Council Member Poppe, seconded by Council Member Christopherson, to move
the ordinance to the third reading. Carried. 5-1. Council Member Lang voted nay.

Moved by Council Member Poppe, seconded by Council Member Christopherson, for
adoption and publication of the ordinance. 5-1. Carried. Council Member Lang voted nay.

A public hearing was held for preliminary plat approval of property to be known as Lickteig
2" Addition located west of 16™ Street SW and south of 22" Avenue SW. The petitioners
are proposing to plat this 23.55-acre site for the development of a 72-unit rental housing
development of which32 units will be for assisted-care living and 40 units will be market-rate
apartments. This portion of the plat would be legally described as Lot 1, Block 2 of Lickteig
2" Addition. Also included with this proposed plat are 4 single-family lots legally described
aslLot 1,2,3, and 4, Block 1 and Lot 2, Block 2. Nineteen conditions must be met upon
approval of the plat.

Paul Jacobson, 2302 14™ Street SW, said the citizens are not provided with the conditions but
hopes that traffic and drainage would be addressed. Mr. Jacobson is concerned with the
potential of retention ponds and the proximity to the elementary school. He also asked what
the lighting would be, adding that the trees would not be much of abuffer. Mr. Jacobson
added that he certainly was in favor of the planned single-family homes.

Community Development Director Craig Hoium said one of the conditions of the developer’s
agreement for the plat provides for a storm water management plan, one which would
adequately provide for retention. Mr. Hoium added that the highest point in the development
is at the northeast corner, the lowest, in the southwest. Mr. Hoium said that City Engineer
Jon Erichson would approve the lighting with regard to special engineering standards and
maximum spacing. Mr. Thares said there would be no adverse affect; the lights are 20-feet
high with directional lighting. Lighting for the buildingsis accent lighting. Council Member
Lang asked if there would be water problemsin the area as Sal Espe had noted at a previous
council meeting. Mr. Erichson said the city and county built a large retention pond near 16"
Avenue SW. He said yes, there would be standing water at times, but the retention pond on
16™ Avenue has corrected problems. Mr. Hoium said there would be substantial plantings of
trees along the east side of the development. He has requested coniferous for year-round
screening. There would be a combination of spruce and oaks, and this would be reviewed
with the Planning Commission also. Mr. Jacobson also hoped that there would be green
space or apark. Mr. Hoium answered that one condition of the plat is for a park or additional
playground equipment at the designated park for the area, which is Southgate Elementary
School.

Moved by Council Member Christopherson, seconded by Council Member Nordin, adopting
aresolution for the approval of the preliminary plat to be known as Lickteig 2™ Addition. 5-
1. Carried. Council Member Lang voted nay.

Moved by Council Member Lang, seconded by Council Member Poppe, adopting aresolution
approving transfer of liquor license at Diamond Dave's. 6-0. Carried.
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Moved by Council Member Christopherson, seconded by Council Member Poppe, adopting a
resolution setting public hearing for final platting of property to be known as Lickteig 2™
Addition. 5-1. Carried. Council Member Lang voted nay.

Moved by Council Member-at-Large Chaffee, seconded by Council Member Nordin,
approving the following to represent the City of Austin asthe Board of Review to b held on
April 25 and April 26 from 9:00 am. to 11:00 a.m. in the conference room at the Mower
County Courthouse: Mike Steichen, First Ward; Betty LaClair, Third Ward; and Jerry
Wolesky, Representative-At-Large. The second ward representative will be appointed at the
April 2, 2001 council meeting. Carried.

Moved by Council Member Lang, seconded by Council Member-at-Large Chaffee, adopting
aresolution setting a public hearing for April 5, 2001 for final plat of the Murphy Creek
Addition. 5-1. Carried. Council Member Pete Christopherson voted nay.

City Engineer Jon Erichson is regquesting the advancing of funds up to $500,000 for the
continued acquisition of homes near the airport. Additional homes have been identified and
are ready to go ahead of schedule. These funds will be reimbursed at 90% once the federal
grant is received.

Moved by Council Member Lang, seconded by Council Member Nordin, adopting a
resolution advancing funds for continued airport land acquisition to be reimbursed viathe
phase two grant from the FAA. 6-0. Carried.

Finance Director Tom Dankert asked Council to authorize the payment of up to 1,500
overtime hours for street/sewer maintenance employees, not to exceed $25,000. This amount
would be taken from the contingency fund from a carryover of the year 2000 Contingency
lineitem. Council Member Christopherson asked if this policy isin the union contract. Mr.
Erichson replied it is. City Engineer Jon Erichson added that both parties are aware of this
plan.

Moved by Council Member-at-Large Chaffee, seconded by Council Member Lang, adopting
aresolution approving the payout. 6-0. Carried.

The Homeownership Fund Board is seeking a change to its joint powers agreement to stagger
termsto three three-year terms. The Board is also requesting amending the agreement to read
“The Board shall meet at |east three times during the year on a schedule determined by the
Board. The Board plans to meet in January, April and December.

Moved by Council Member Nordin, seconded by Council Member Lang, adopting a
resolution approving the above changes. 6-0. Carried.

The Fire Department has met and interviewed two consultants. They have unanimously
decided to retain the services of Harry Brull, Personnel Decisions International for an
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assessment, analysis and report on communication/behavior in the Fire Department. Mr.
Brull will be on vacation until April 6, although he could start earlier. It is expected that he
will take 45-60 days. Council Member Lang asked what the cost would be, saying the fire
department had a consultant four years ago. City Administrator Pat McGarvey said the cost
is not to exceed $10,775. Council Member Goodnature said although he is usually critical of
hiring consultants, he believes thisis prudent considering that sometimes matters are
complex and intertwined. At timesitiswiseto get a neutral, outside source.

Moved by Council Member Poppe, seconded by Council Member Goodnature, approving the
consultant services of Harry Brull.

City Administrator Patrick McGarvey is requesting the MAMA/GMC Labor Relations
Subscriber Service. The serviceisthrough the Coalition of Greater Minnesota Cities
(CGMCQC), and Austin has retained services previoudly.

Moved by Council Member-at-Large Chaffee, seconded by Council Member Lang, approving
the Subscriber Service. Carried.

City Administrator Pat McGarvey requested the council approve an amendment to the lease
agreement between the City of Austin and Mower County Seniors, Inc. dba Mower County
Heartland Express on payment terms. The amendment would consider all the remaining
payments as principal, not interest.

Moved by Council Member-at-Large Chaffee, seconded by Council Member Christopherson,
approving the amendment change. Carried.

City Engineer presented feasibility reports for the 2001 street projects. Informational
meetings will be held prior to the first public hearings on the projects. The public hearings
are being called for April 16, 2001. The projects are as follows:

Project 1-A-01: 16" Street SE, 3™ Avenue SE and 18" Street SE
Project 2-A-01: 1% Street NE and 1% Avenue NE

Project 3-A-01. Austin Acres

Project 4-A-01. Hormel Drive

Project 5-A-01. Oakland Avenue West

Project 3-C-01: sidewalk replacement downtown

Moved by Council Member Christopherson, seconded by Council Member Nordin, adopting
aresolution receiving the report and calling a hearing for April 16, 2001 on Project 1-A-01.
6-0. Carried.

Moved by Council Member Christopherson, seconded by Council Member Nordin, adopting
aresolution receiving the report and calling a hearing for April 16, 2001 on Project 2-A-01.
6-0. Carried.
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Moved by Council Member Christopherson, seconded by Council Member Nordin, adopting
aresolution receiving the report and calling a hearing for April 16, 2001 on Project 3-A-01.
6-0. Carried.

Moved by Council Member Christopherson, seconded by Council Member Nordin, adopting
aresolution receiving the report and calling a hearing for April 16, 2001 on Project 4-A-01.
6-0. Carried.

Moved by Council Member Christopherson, seconded by Council Member Nordin, adopting
aresolution receiving the report and calling a hearing for April 16, 2001 on Project 5-A-01.
6-0. Carried.

Moved by Council Member Christopherson, seconded by Council Member Nordin, adopting
aresolution receiving the report and calling a hearing for April 16, 2001 on Project 3-C-01.
6-0. Carried.

In 1998 and 1999, the General Fund advanced monies to the TIF funds in the amounts of
$80,000. These loans were documented on the books, but not via aresolution. A resolution
was never passed documenting this loan and should be passed now to satisfy the TIF auditors.

Moved by Council Member-at-Large Chaffee, seconded by Council Member Lang, adopting
the aforesaid resolution. 6-0. Carried.

The DCA’s annual meeting will be Thursday at 5:30.

Moved by Council Member Lang, seconded by Council Member Nordin, to remove the
taxicab application under the Ordinance Committee in Mattersin Hand. Carried.

The Part-time Firefighters Association rejected the last offer to for their pay rates to be
effective March 5 and are requesting this last change to thele wage rate/plan be retroactive to
January 1% of 2001. A meeting for the Fire Committee was set for April 2 at 4:30 p.m.

An Ordinance Committee meeting was set for April 2 at 5:00.

A Finance/Personnel Committee meeting was set for April 2 at 4:00.

The Port Authority will meet on Wednesday, March 28 for their quarterly meeting.

A public meeting will be held Thursday, April 5 in Council Chambersto discuss flooding. A
representative from the Army Corp of Engineers will be present.

Craig Hoium is sending information to Council on the improvements to the old Wold Drug
building. This matter will go to the next Finance Committee meeting.

Mayor Rietz announced the passing of Council Member Jorgenson’ s father-in-law.
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Mayor Rietz also announced that the staff is currently working on the upgrading of Riverside
Arenaand an additional sheet of ice. Mr. Erichson said 14 locations have been identified and
an evaluation process is underway. Council Member Lang stated he would like to see the
matter referred to the Park and Rec Committee. Council Member Poppe said $5000 has been
bounced back and forth between the Park and Rec Committee and the Finance Committee;
what would happen with $6M? Becauseit is such alarge project, she would like to have a
voice in the matter. Council Member Lang said the airport matter was handled in committee,
aswas the WWTP. Council Member Nordin said that with the Skateboard Park, supposedly
the money was given and that’ s where the problem is. Council Member-at-Large Chaffee
said if the arena matter was handled by the whole, then the project would move forward
faster. Council Member Poppe would like to see awork session, at least initially.

Moved by Council Member Goodnature, seconded by Council Member Poppe that the
Riverside Arena/second sheet of ice matter be discussed in a committee as awhole. Council
Members Lang, Nordin, and Christopherson voted nay. Motion failed.

Moved by Council Member Nordin, seconded by Council Member Lang, that the Riverside
Arenal/second sheet of ice matter go through the Park and Rec Committee. 5-1. Carried.

Council Member Poppe said she would still like to see the matter go to awork session first.
A meeting was set for Wednesday, April 4 at 4:00.

Moved by Council Member Lang, seconded by Council Member Christopherson, to adjourn
the meeting to April 2, 2001. Carried.

Adjourned: 7:53 p.m.
Approved: April 2, 2001
Mayor:

City Recorder:
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