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M I N U T E S 
COMMON COUNCIL CHARTER MEETING 

APRIL 2, 2001 
5:30 P.M. 

COUNCIL CHAMBERS 
 
 

MEMBERS PRESENT: Mayor Rietz, Council Member-at-Large Chaffee, Council 
Members Goodnature, Jorgenson, Christopherson, Poppe, 
Nordin and Lang.   

   
MEMBERS ABSENT:     None.        
  
OTHERS PRESENT:           News media. Joshua Gardner, Joshua Derr and Matt Glynn for 

Target Market. Karen Ferguson, Mower County Public 
Health.  MIS Administrator Don Tomlinson.  Linnea Burtch.  
Warren Harrington.  Kermit Mahan.  Dick Pacholl.  Public. 

 
 
 
Three additions were added to the agenda:  a request for removal of garbage at 1009 SW 
11th Avenue; a request for gambling premises permit for the Elks at Lefty’s Bar; and 
approval of the part-time/seasonal wage rates. 
 
Moved by Council Member-at-Large Chaffee, seconded by Council Member Nordin, 
adopting the agenda.  Carried. 
 
Council Member Christopherson requested a change to the minutes for Murphy’s Creek 
preliminary plat:  Council Member Christopherson voted nay, rather than Council Member 
Goodnature.  Mr. Christopherson expressed concern over using MAMA/CGMC Subscriber 
Service, and Cy Smythe, in particular.  City Administrator Patrick McGarvey said Mr. 
Smythe has not been involved in any labor negotiations with the City of Austin.  Council 
Member Christopherson also asked for a typo correction. Moved by Council Member Lang, 
seconded by Council Member-at-Large Chaffee, approving the minutes of March 5, 2001 
work session and March 19, 2001, as amended.  Carried. 
 
Joshua Gardner, Matt Glynn, Mower County representative for Target Market and Joshua 
Derr, Southeast Minnesota organizer for Target Market gave a report on Target Market.  
Council Member Goodnature asked for specific things the Council could do.  They 
suggested placing cigarettes higher, not at the eye level of children.  They also suggested 
placing cigarettes away from candy.  Karen Ferguson, Mower County Public Health nurse, 
said there are examples of ordinances for no smoking in restaurants; she will send them in to 
City Hall.  Council Member Jorgenson asked if there are effective messages to relay to 
smoking teenagers to quit smoking.  Ms. Ferguson said there are many cessation programs.  
The youth-lead Target Market is a good approach, also. 
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Former Council Member Dick Pacholl, 815 – 10th Avenue SW, stated that the Council had, 
in the past, agreed to permit only token-taking cigarette vending machines in restaurants.  
Patrons would need to buy tokens at the restaurant counter.  Mr. Pacholl noted this has not 
been done yet. 
 
MIS Administrator Don Tomlinson gave a presentation on the City website’s new e-Forum.  
The website currently receives approximately 2000 hits per month.  We have received hits 
from 50 different countries.  Saying this was an awesome project, Council Member 
Goodnature wondered if e-Forum could be promoted even more (besides the article in the 
Post-Bulletin).  The new feature has been mentioned on TV also.  The Austin Herald is 
expected to feature information on it.  Mr. Tomlinson said the website is now on city 
letterhead.  Council Member Goodnature suggested that the Mayor could mention the e-
Forum on her radio show.  Mr. Tomlinson reported that visitors to the website have 
increased since the creation of the new feature. 
 
Linnea Burtch, 716 – 32nd Street SW, complained about garbage stacked on people’s decks 
at the Oakland Park Village.  Ms. Burtch also complained about restaurants allowing 
smoking in the front; nonsmokers must walk through the smoke. 
 
Moved by Council Member Nordin, seconded by Council Member Poppe, approving the 
consent agenda as follows: 
 
Consent Agenda 
 
Licenses: 
 Concrete:  Lang Construction (Mark Lang), 51802 – 305th Street, PO Box 834, 

Blooming Prairie 
Claims: 
 

a. Pre-list of bills. 
b. Property of Harold Brandt, 1007 Maplehill Dr., Albert Lea.  This claim has 

been referred to the City Attorney to protect the City’s interest. 
 
Carried. 
 
The public hearing for the final plat approval of Lickteig 2nd Addition is not ready yet.  
Several items on the developers agreement must be met.  The public hearing will be 
rescheduled to a later date. 
 
A public hearing for final plat approval of Murphy Creek Addition was held.  On October 9, 
2000, the City Council reviewed the preliminary plat of Murphy Creek, approximately 32 
acres.  The developers agreement included 19 items.  At this time, 10 items are complete.  
The other nine items will be addressed within the developers agreement.  Community 
Development Director Craig Hoium and City Engineer Jon Erichson have reviewed the plat 
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and are comfortable with the final plat being approved prior to the finalization of the 
developer’s agreement.  Phase I of the development includes 88 units for townhomes.  The 
Midwest Diesel property and the Harrington property are not included with the plat.  A 
pedestrian sidewalk/trail will be implemented into the development, along with a 1.6-acre 
municipal park.  Council Member Goodnature asked in what phase the park would be built 
and if the children would need to cross a street.  Mr. Hoium said it would be included in the 
Phase I of the project.  Mr. Hoium also said that several transportation alignments were 
studied, but the placement was limited due to Judicial Ditch 26 and the Midwest Diesel and 
Harrington properties.  Mr. Hoium suggested that he could speak with Jon Erichson 
regarding crosswalk and signage for the area.  Council Member Goodnature then asked 
regarding the noise from the (nearby) trucks.  Mr. Hoium said fencing will be placed along 
the north and west sides of Midwest Diesel.  Also, coniferous trees will be planted. 
 
Linnea Burtch asked if manufactured homes would be allowed in the development.  Mr. 
Hoium replied they would if they have a conventional foundation, i.e. a basement or a crawl 
space. 
 
Warren Harrington, adjacent property owner of Harrington Trucking, inquired about the 
smoke from the diesels.  Mr. Mahan answered that Midwest Diesel has had plans to 
construct more buildings.  The buildings would then be in an “L” shape and provide yet 
another sound barrier.  Mr. Harrington said he would like the City to seriously consider 
acquiring his property for the project’s second phase.  Mr. Harrington is concerned that once 
residents move in, they would complain and eventually sue him.  City Attorney David 
Hoversten stated that once an allowed use is in place for an area, it would be very difficult 
for someone coming into that neighborhood to have any course of action. 
 
Council Member Poppe and Council Member Jorgenson stated concerns of children and the 
nearby creek.  Council Member Lang said this project has been thoroughly studied by the 
HRA, Apex and the developers.  Mr. Lang said that plans have been made for a buffer to 
Midwest Diesel and Harrington Trucking.  As for concerns with the nearby creek, it is 
Council Member Lang’s feeling that kids will find water wherever they are.  Mr. Lang said 
he swam up and down the Cedar River and did a lot of foolish things when he was little. 
 
Council Member Christopherson asked if Midwest Diesel could expand when they want to.  
City Attorney David Hoversten said that if they are in the right zoning area and they comply 
with the building codes, they may build an addition. 
 
Moved by Council Member Jorgenson, seconded by Council Member Goodnature, adopting 
a resolution approving the final plat of Murphy Creek Addition.  6-1.  Council Member 
Christopherson voted nay. 
 
Police Chief Paul Philipp has requested the deposit for a permit to move small buildings be 
eliminated as these moves do not require a police escort, nor do they require alterations or 
repairs to municipal utilities or public property.   
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Moved by Council Member Lang, seconded by Council Member Nordin, to adopt a 
resolution to remove the deposit to move a building which is less than 16’ in width, 20’ in 
length, and 15’ in height and which does not require alterations to municipal utilities, public 
property, a police escort or public safety protection.  7-0.  Carried. 
 
The City of Austin has applied for funds to remove six severely damaged homes from the 
flood area.  The grant money will cover 75% of the estimated costs, 25% would need to be 
matched with local funds.  The HRA is now applying to the Minnesota Department of 
Waters for half of the required local matching funds.   
 
Moved by Council Member Lang, seconded by Council Member Jorgenson, to adopt the 
aforesaid resolution.  7-0.  Carried. 
 
Hormel Foods has requested a name change to Spam Boulevard for 11th Avenue NW next 
to the Spam Museum.  A compromise has been worked out: 1)  North Main and 11th Avenue 
NW would not change names, and 2) the US Postal Service would deliver mail to this new 
address.  Council Member Lang views approval of this as “commercialization of a product” 
and should not be official business of the city.  He has seen many businesses and companies 
in Austin do good things for the city; where does it stop?  Council Member Lang added he 
would like to see a “Lang Boulevard”.  Council Member-at-Large Chaffee said the Hormel 
company has spent $15M to clean up a part of the city.  He stated that if the new moniker 
would benefit tourists and travelers in finding the museum and Austin, then he is for it.  
Council Member Goodnature said he wished we could find something beyond Spam as an 
identity.  Mr. Goodnature said there is more to who we are.  Council Member Goodnature 
senses people have “had enough” of Spam.  Council Member Nordin said she has talked to a 
number of local business owners who are for the street name change.  Ms. Nordin said we 
are known for Spam, and it helps out the local businesses.  Council Member Lang said he 
wants to remember people, not a can of Spam.  Dick Pacholl stated that two companies 
reached their 100th anniversary in the same year.  Hormel Century Boulevard was named in 
that year; the Austin Daily Herald (his former employer) was not recognized in the same 
manner. 
 
Moved by Council Member-at-Large Chaffee, seconded by Council Member Nordin, 
approving the name change.  6-1.  Council Member Lang voted nay. 
 
Robert and Robyn York, 2207 7th Avenue NW, have requested annexation due to the failure 
of their private septic system.   
 
Moved by Council Member-at-Large Chaffee, seconded by Council Member Jorgenson, 
adopting a resolution for joint annexation.  7-0.  Carried. 
 
Moved by Council Member-at-Large Chaffee, seconded by Poppe, adopting a resolution for 
annexation for Robert and Robyn York, 2207 7th Avenue NW.  7-0.  Carried. 
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Austin Ford has requested a fiber optic line between buildings they own at 2701 and 2801 
West Oakland Avenue.  This line would cross the public right-of-way at 27th Street SW.  
The City Charter provides for the use of the street right-of-way when the use does not 
interfere with the public use of the right-of-way.  A hold harmless agreement will be drafted 
similar to the agreement for Hormel with its fiber-optic line from its main office to 
Corporate South. 
 
Moved by Council Member Lang, seconded by Council Member Poppe, to prepare an 
ordinance approving the use of the public right-of-way.  Carried. 
 
Moved by Council Member Lang, seconded by Council Member Poppe, to move the 
ordinance tot he first reading.  Carried. 
 
Moved by Council Member Lang, seconded by Council Member Poppe, for adoption of the 
first reading.  7-0.  Carried. 
 
Moved by Council Member Lang, second by Council Member Poppe, to move the 
ordinance to the second reading.  7-0.  Carried. 
 
Moved by Council Member Lang, seconded by Council Member Poppe, to move the 
ordinance to the third and final reading.  Carried. 
 
Moved by Council Member Lang, seconded by Council Member Poppe, for adoption and 
publication of the ordinance.  7-0. 
 
Mayor Rietz is recommending Kim Jacobson to be second ward representative for the Board 
of Review.  Moved by Council Member-at-Large Chaffee, seconded by Council Member 
Poppe, approving the appointment of Kim Jacobson to the Board of Review.  Carried. 
 
Mayor Rietz stated that though most appointments are made at year end, anyone interested 
in serving on the various boards and commissions may come in to City Hall for an 
application.  These applications will be kept on file.   
 
Community Development Director Craig Hoium asked Council for approval to contract for 
the removal of garbage at a few residences and the removal of unlicensed vehicles at a 
couple of residences.  Some of the property owners have been visited a number of times; 
health issues are involved in some cases. 
 
Moved by Council Member Poppe, seconded by Council Member Lang, approving the 
removal of garbage accumulation at 609 1st Avenue SW, Mike and Paul Hemann.  Carried. 
 
Moved by Council Member Nordin, seconded by Council Member Poppe, approving the 
removal of garbage accumulation and unlicensed vehicle at 2002 E. Oakland Avenue, 
Llewellyn Hansen.  Carried. 
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Several neighbors of 2002 E. Oakland Avenue were in attendance and spoke to Council on 
the conditions of the residence.  The neighbors have seen several 8-inch rats in the area.  
One neighbor stated that the owner of the property said they couldn’t afford garbage service.  
Council Member Lang said the city has had these types of problems for a hundred years; it’s 
only in the last couple of years that Mr. Hoium has had the authority to deal with these 
problems, and he is doing an excellent job.  Mr. Hoium said Human Services are involved 
financially and in other ways with the residents.  Council Member Christopherson requested 
that a police officer be sent when the property is to be cleaned up.  Mr. Hoium said that the 
initial procedure for property cleanup is to go to the door.  When the property is not cleaned 
up and Council gives the okay for City cleanup, the police department is notified a day 
before. 
 
Moved by Council Member Poppe, seconded by Council Member Christopherson, 
approving the removal of garbage accumulation and inoperable vehicles at 1103 8th Street 
NW, David Laskewitz.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Christopherson, 
approving the removal of inoperable vehicles at 503 4th Street NW, James Peterson. 
 
Moved by Council Member Jorgenson, seconded by Council Member Poppe, for garbage 
accumulation at 1009 SW 11th Avenue.  Carried. 
 
Moved by Council Member Poppe, seconded by Council Member Christopherson, setting a 
public hearing for April 16, 2001 for a 2-foot setback variance to construct an attached 
garage addition, requested by Mike McElmury.  Carried. 
 
Moved by Council Member Nordin, seconded by Council Member Poppe, setting a public 
hearing for April 16, 2001 for a preliminary plat approval of property to be known as 
Rosenthal Second Addition for the development of 25 single-family lots.  Carried. 
 
Moved by Council Member Lang, seconded by Council Member Poppe, adopting a 
resolution approving a gambling premises permit for the Elks Lodge at Lefty’s Bar.  7-0.  
Carried. 
 
The Finance Committee has approved the wage rates for seasonal and part-time workers.  
The rates are as follows: 
 

Level I - $6.50 – 7.00/hr. 
Concession Stand Attendant 
Library Page 
Office Assistant 
Summer Recreation Instructor/Officials 

 
Level II - $7.00 – 8.50/hr. 

Street Laborers 
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Flower Maintenance 
Rec. Center/YAC Attendant 
Lifeguard 
Lifeguard – sub 
Pool Manager 
Nature Center Custodian 
Park Maintenance/Tree Maintenance 
Paint Crew 
Ice Rink Attendant 

 
Level III - $8.50 – 10.00/hr. 

Fire Secretary 
Engineering Tech. 
Summer Recreation Supervisor 
Park Construction * 
Weed Inspector * 
Park Maintenance * (with longevity and/or handling inspections, safety 
and supervisory issues) 

 
Level IV – Special Services 

Arena Building Custodian – $12.00/hr. 
Arena, Ticket Seller – $15.00/night 
Arena, Ticket Taker – $25.00/night 
Arena, Clock Operator – $25.00/night 
Arena, Announcer – $25.00/night 

 
Moved by Council Member-at-Large Chaffee, seconded by Council Member Lang, 
adopting a resolution approving the seasonal and part-time wage rates.  7-0.  Carried. 
 
REPORTS: 
 
HRA Director Kermit Mahan announced the groundbreaking for the Murphy Creek 
project will be Monday, April 9 at 11:00.  The luncheon will be at noon.   
 
The CVB has started its new schedule as of April 2nd.  Kim Hanson is joining the staff 
full time, and Chuck Keller and Jeanne Sheehan will be going part-time.  The tour season 
has started. 
 
A bicycle work session is set for Tuesday, April 3 at 5:15 pm. 
 
A public information meeting will be held on Thursday, April 5 at 5:30 pm in Council 
Chambers with the US Army Corps of Engineers and the NRCS.  The intent of the 
meeting is to share with the public information regarding past and future actions that are 
being considered to address flooding in the Austin area. 
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A Finance Committee was set for Monday, April 16 at 3:30. 
 
Council Member-at-Large Chaffee reminded residents to clean and pick up their property. 
 
A Park and Rec Committee meeting will be held on Wednesday, April 4 at 4:00 in the city 
hall conference room.  The Park and Rec Board will meet at the Park and Rec offices on 
Wednesday, April 4 at 5:15. 
 
Council Member Poppe reported that the consultant for the Fire Department will be starting 
next week on April 9 and 10 from 1:30 to 8:00 pm.  Small groups will meet for one hour; 
individual meetings will be for ½ hour. 
 
An Airport Committee meeting is set for Monday, April 16 at 4:45.   
 
Chief Philipp announced that once again, the Humane Society would like to corroborate 
with the Police Department and offer residents free vaccination for their pets.  This event 
will take place in May if approved by Council. 
 
Moved by Council Member Nordin, seconded by Council Member Christopherson, 
approving the free vaccination for pets.  Carried. 
 
Council Member Nordin thanked the Police Department for cooperating with KAUS to 
announce lost and found pets as it has in the past. 
 
Library Director Chris McArdle Rojo announced that this week is National Library Week.  
Residents may bring in books and not be fined. 
 
Moved by Council Member-at-Large Chaffee, seconded by Council Member Nordin to 
adjourn the meeting to Monday, April 16, 2001. 
 
 
Adjourned:   7:06 p.m.    
 
Approved:    April 16, 2001    
   
Mayor:        
 
City Recorder:        
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