MINUTES
COMMON COUNCIL ADJOURNED MEETING
MONDAY, OCTOBER 15, 2001
5:30 P.M.
COUNCIL CHAMBERS

MEMBERS PRESENT: Mayor Rietz, Council Member-at-Large Chaffee, Council
Members Goodnature, Jorgenson, Christopherson, Poppe,
Nordin, and Lang.

MEMBERS ABSENT: None

OTHERS PRESENT: Media Public.

Moved by Council Member-at-Large Chaffee, seconded by Council Member Nordin,
adopting the agenda. Carried.

Moved by Council Member-at-Large Chaffee, seconded by Council Member Nordin,
approving the minutes of October 1, 2001. Carried.

Moved by Council Member Christopherson, seconded by Council Member Jorgenson,
approving the consent agenda as follows:

Licenses:
Concrete: Universal Concrete, 3715 1% Place NW, Rochester
Cab driver: LauraBieggiers, 1303 4" Avenue NE
Claims:
Financial and Investment Reports
Pre-list of Bills.

Carried.
The East Side Lake dam and the Cedar River dam have incurred structural damages from

the flood of 2000. Bids were requested on the repair of the two structures. The City
received only one bid on the two projects.

Project Bidder Amount
East Side Lake dam Ulland Bros. $49,800
Cedar River dam Ulland Bros. $22,590

The City will be receiving funding, but the amount is unknown. City Engineer Jon
Erichson said the minimum reimbursement is expected to be $54,000. Council Member
Christopherson asked what is the plan in the event that no funds are received. Mr.
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Erichson said the repairs would have to be made, regardless, with some of the repairs
being done by the Street Department.

Moved by Council Member Christopherson, seconded by Council Member Nordin,
adopting a resolution approving the bid contingent upon a minimum FEMA and State
reimbursement of $54,000.

A public hearing was held to consider rezoning of property from an R-2 Multi-Family
Residence District to a B-2 Community Business District, petitioned by ShellaHelmers.
The property is surrounded by an educational district (RO) to the north and R-2 Multi-
family Residence Districts on the other three sides. Community Development Director
Craig Hoium gave a brief history on the property. The petitioner purchased Lots 1 and
14in 1989. Mr. Helmers requested changing the plumber/auto repair non-conforming
use to an auto sales business non-conforming use. This nonconforming use was approved
on condition that he would not expand his business. 1n 1998, Lot 2 was purchased, and at
that time Mr. Helmers requested rezoning of his property (Lots 1, 2, and 14) from an R-2
Multi Family Residentia District to a B-2 Community Business District. This same
request was made in 2000 also. Both times, the Planning Commission recommended
denying the rezoning, and the City Council also denied the request. On October 9, the
City Planning Commission reviewed the same request. Key issues the Planning
Commission looked at were objections from Glenn and Darlene Thaissen, 1502 7"
Avenue NW and Tim Surgine, owner of property at 1418 7" Avenue NW. Mr. Hoium
said that if the zoning is approved, auto sales would be limited to a portion of Lot 1 due
to the 50-foot buffer/screening requirements specified in City Code Sec. 1141. Mr.
Hoium noted that Holiday Dodge purchased 50 feet of land south of its business property
asabuffer. At the October 9" Planning Commission meeting, the commissioners denied
the rezoning request by a vote of 6-0. Mr. Hoium aso pointed to the Findings of Fact,
which includes a special section in the City Code 11.80 on noncoforming land uses and
includes part of the Comprehensive Plan.

Council Member Goodnature, willing to work toward the interests of everyone, thought
perhaps the City could purchase or move Mr. Helmers as it has other businesses by way
of ablock grant.

City Attorney David Hoversten said the only way the City could purchase property would
be via a development district or for the purpose of public use. Mr. Hoversten said the
development district is not possible because the property is not within a TIF district.

Council Member Lang agreed with Council Member Goodnature that finding a solution
would be good. Mr. Lang said thisis another issue of spot zoning, which iswhy the
Comprehensive Plan was developed — to eliminate this type of problem.

Glenn Thaissen, 1502 7" Avenue NW, a property owner just south and west of the
Helmers property, told Council that one boat and eight vehicles and a double carport are
currently on Lot 2, thelot which is not permitted to be used for car sales.
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Mr. Thaissen said that if Council approved the rezoning, “the potential for abuse iswide
open.” He said the conditional use permit is not in conformance with the neighborhood.

Bob Helmers noted the 14™ Street NW/Oakland Avenue West intersection, another very
busy commercial intersection that could be compared to his property. Mr. Helmers said
when he bought the property, histax slipsread ‘commercial’, not ‘R-2'. His property has
been downgraded from a commercial to an R-2, he said. Mr. Helmers also said that in
the last few years, he counted five or six properties changed from an R-2 to commercial.
He said a prominent Austin realtor told him his property’ s worth would increase a
minimum of 100% with his commercial rights back. Mr. Helmers said the Planning
Commission at its Oct. 9" meeting said that it was not in the (City’ s) best interests for
Helmers' businessto exist or survive. He stated that he has made improvementsto the
property as he has with all his properties. Mr. Helmers said that this property never had a
house or never was an apartment, adding that he simply wants his commercial rights
back.

Referring to cars being placed in Lots 2 and 14, Darlene Thaissen stated that Mr. Helmers
“pretty much does what he wantsto do.” Ms. Thaissen is concerned about “what we
would end up with” if the rezoning was granted.

A motion was made to approve the denia. City Attorney David Hoversten said the
motion should be worded as approving the resolution to deny the application.

Council Member Christopherson asked why there are commercial taxes on Helmers
property. City Attorney David Hoversten said the property was made a nonconforming
use in 1975, and under ordinance, a nonconforming use is not to expand or continue. The
surrounding properties are residential, but for the protection of the business owner, the
business at that time was allowed to continue and therefore is taxed as commercial
property. Two lots are authorized for the business use, Lots 1 and 14. Any business
conduction on Lot 2 isin violation of the ordinance.

Moved by Council Member Poppe, seconded by Council Member Jorgenson, adopting a
resolution approving Findings of Fact and denying a petition for the rezoning of certain
property located at Lots 1, 2, and 14, Block 2 in Auditors Plat. 4-3 Carried. Council
Members Lang, Nordin and Christopherson voted nay.

Moved by Council Member Jorgenson, seconded by CM Poppe, resolving the Common
Council into aBoard of Adjustments and Appeals. Carried.

A public hearing was held for a 6-foot variance from City Code governing front yard
setbacks, petitioned by Doran and Darcy Schroeder, 811 — 12" Avenue SW. The
proposed variance was for the construction of aroof over an existing deck. Petitioners
would like aroof for drainage and for aesthetic appeal. The Planning Commission
recommended approval 6-0. No comments were made.
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Moved by Council Member Poppe, seconded by Council Member Christopherson,
approving the variance. Carried.

Moved by Council Member Nordin, seconded by Council Member Poppe, adjourning the
Board of Adjustments and Appeals.

City Engineer Jon Erichson presented a resolution declaring costs to be assessed for
Project 11-A-00, Extension of street, utilities, sidewalk and streetlights for 8" Street NW,
800 feet north of 18" Avenue NW. This property isin the Burbank Addition where the
CRC hasrelocated. 100% of assessments will be paid by the property owners. The
hearing will be November 19.

Moved by Council Member Christopherson, seconded by Council Member Nordin
adopting the resolution. 7-0. Carried.

Moved by Council Member Christopherson, seconded by Council Member Nordin,
adopting a resolution calling a hearing on the proposed 8" Street NW assessment. 7-0.
Carried.

A resolution is required for formal acceptance of aMnDOT grant of $1,899,000 for
Phase Il land acquisition at the airport.

Moved by Council Member Goodnature, seconded by Council Member Nordin, adopting
aresolution for the authorization to execute Minnesota Department of Transportation
grant agreement for airport improvement. 7-0. Carried.

Moved by Council Member Lang, seconded by Council Member Nordin, adopting a
resolution to grant a 3.2-beer license to Great Dragon Buffet Chinese Restaurant. 7-0.
Carried.

Richard and Penne Lee, 2404 12™ Street SW, are requesting annexation to obtain
municipa services. Mr. Hoium said there might be some assessment to pay prior to
hook-up.

Moved by Council Member Poppe, seconded by Council Member Christopherson,
adopting a resolution approving orderly annexation of property. 7-0. Carried.

The Chamber of Commerce has requested barricades and police at various downtown
locations for Christmas in the City, Friday, November 23, 2001.

Moved by Council Member Nordin, seconded by Council Member-at-Large Chaffee,
approving the requests. Carried.

Moved by Council Member Jorgenson, seconded by Council Member Christopherson,
resolving the Common Council into a Sign Board of Appeals. Carried.
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Austin Medical Center is requesting asign appeal at 1000 1% Drive NW. Thetotal
number of 22 signs regulated by City Code was approved by the Planning Commission
and City Council in 1998. The non-compliance existing signage includes 405 square feet
of sign face and exceeds the number of signs permitted by 15. The facility would like to
add four additional signsin this R-2 District. The following is the proposed additional

signage:

3 Smoke-free signs
1 Top 50/Top 100 Hospitals sign

The Planning Commission reviewed this request and recommended approval, 6-0.
Council Member Christopherson asked if the signage would impede traffic. Mr. Hoium
said there are specific rules for placing signage; the requested new signage is not in the
clear zones.

Moved by Council Member Lang, seconded by Council Member Poppe, approving the
sign appeal. Carried.

A sign appeal is requested at The Vacuum Center, 801 4™ Avenue NE. The petitioners
are proposing a4 ft x 8 ft on the west exterior wall.

Moved by Council Member Lang, seconded by Council Member Nordin, approving the
sign appeal. Carried.

Moved by Council Member Jorgenson, seconded by Council Member Christopherson, to
adjourn the Sign Board of Appeals. Carried.

Moved by Council Member Lang, seconded by Council Member Nordin, adopting a
resolution approving subdivision waiver for property owned by Ron Fagen and Clifford
Pulsifer. 7-0. Carried.

Moved by Council Member Lang, seconded by Council Member Nordin, approving
removal of garbage and vehicle at 1912 — 6™ Avenue NW, Vera Peak property. Carried.

Moved by Council Member Lang, seconded by Council Member Nordin, approving
removal of garbage and vehicle at 901 — 6" Avenue NE, Ray Freeze property. Carried.

Moved by Council Member Lang, seconded by Council Member Nordin, approving
removal of garbage and inoperable vehicle at 801 — 15" Street NE and 802 — 14™ Street
NE, Brian Luening property. Carried.

Moved by Council Member Lang, seconded by Council Member Nordin, approving
removal of garbage and inoperable vehicles at 1202 — 5™ Street NW, Erick and Terry
Borgen property. Carried.
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Moved by Council Member-at-Large Chaffee, seconded by Council Member Jorgenson,
approving removal of garbage and inoperable vehicles at 802 — 1% Avenue NW, Graham
and Brenda Bongard property. 6-0. Carried. Council Member Lang abstained.

Moved by Council Member Christopherson, seconded by Council Member Nordin,
approving removal of garbage and inoperable vehicles at 806 — 6™ Avenue NE, Katherine
Shanahan property. Carried.

Moved by Council Member Christopherson, seconded by Council Member Nordin,
approving removal of garbage and inoperable vehicles at 609 — 11" Avenue SW, Gerald
Novak property. Carried.

Moved by Council Member Christopherson, seconded by Council Member Nordin,
approving removal of yard waste at 1109 — 5" Avenue NW, Carol Lantow property.
Carried.

On October 15, Council approved bus signs and bus shelters for Mower County Transit.
At that meeting, the Council tabled a request until this meeting for parking along a public
right-of-way (1¥ Street NE between the alley and 4™ Avenue) next to its new location at
the old school administration building. City Engineer Jon Erichson said he received one
letter from the manager of the Paramount Theatre whose is opposed to the use of the
street on Saturdays. Mr. Erichson said limiting MCT parking Monday through Friday
would be fine. Council Member Goodnature said he and several downtown business
owners are not in favor of this parking request, noting these businesses which have been
downtown for along time need parking also. Mayor Rietz asked if the parking request
could be approved on atemporary basis until another MCT finds another facility. DCA
Director George Brophy said Heartland’ slong term intention is to obtain the Usem’s
property when federal monies are available and then relocate. Discussion held on
allowing the parking on atemporary — 6 months — basis. City Attorney David Hoversten
said thisislocated on a public right-of-way so their right to parking can be changed at
any time.

Moved by Council Member Jorgenson, seconded by Council Member Nordin, approving
the parking for MCT. 6-1. Council Member Goodnature voted nay.

REPORTS:

An Ordinance Committee meeting was set for November 5 at 4:15.

DCA: George Brophy said he is working with a group to bring in an incubator system.
CVB: 700 to 800 bicyclists are expected in town next July for an M.S. Bike Tram event.

Park and Rec: The architects’ report has been received and reviewed and the City will
now pursue bids.
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The League of Women Voters will meet on October 22 at 7:00 on health care.

Craig Hoium said a residence on 8" Street and 8" Avenue NW has been sold to Coldwell
Bankers.

A Finance Committee meeting was set for November 5 at 3:30.
The Fire Strategic Planning Committee will meet on October 24 at 4:30.
The Public Works Committee will meet on Thursday, October 18 at 4:30.

Council Member Goodnature said three members should be appointed to the Albert
Lea/County trails committee.

Moved by Council Member Goodnature, seconded by Council Member-at-Large
Chaffee, appointing current members of the Airport, Trails, and Railroads Committee to
the Albert Lea/County trails committee. Carried.

Moved by Council Member Lang, seconded by Council Member Jorgenson, to adjourn the
meeting to November 5, 2001. Carried.

Adjourned: 6:44 pm
Approved: October 5, 2001
Mayor:

City Recorder:




