MINUTES
ComMMON CouNciL CHARTER MEETING
February 4, 2002
5:30 P.M.
Council Chambers

MEMBERS PRESENT: Mayor Rietz, Council Member-at-Large Chaffee, Council
Members Goodnature, Jorgenson, Christopherson, Poppe,
Nordin and Lang.

MEMBERS ABSENT: None.

OTHERS PRESENT: Tom Titus, Roger Hultman, Ken Davis, Bob Vietor, Greg
Thompson, Glen Jacobson, Earling Opsahl, John Rush, Daryl
Franklin, Janet Anderson, Britton J. Ernst, news media,
public.

Added to the agenda: LEC Joint Powers Agreement.

Moved by Council Member-at-Large Chaffee, seconded by Council Member Nordin,
adopting the agenda. Carried.

Moved by Council Member Nordin, seconded by Council Member Jorgenson, approving the
minutes of January 22, 2002. Carried.

Moved by Council Member Jorgenson, seconded by Council Member Poppe, approving the
consent agenda as follows:

Licenses;

Plumber: Christianson Plumbing and Heating, PO Box 388, 312 N. Front St., Albert
Lea

Soft water installation: Driessen Water | Inc., 407 2™ Street NE

Gas bulk storage: Hollerud Oil Co., 2001 14™ Street NE

Food: Chuan Ping Zou dba Hong Kong Buffet, 501 W. Oakland Avenue

*5. Claims:
a. Prelist of bills.
b. DaleJ. Dekker. Thisclaim has been referred to the City Attorney to
protect the City’ sinterest.
c. Christopher Hrubes, Forest City, |A/State Farm Insurance Co. This
claim has been referred to the City Attorney to protect the City’s
interest.
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d. Inez Blowers, 201 — 20th Street SE. This claim has been referred to
the City Attorney to protect the City’ sinterest.

Carried.

A public hearing was held on disputed properties adjourned to alater hearing for street
improvement assessment on Projects 1-A-99, 2-A-99, 3-A-99, and 4-A-99. Approximately
65 parties objected to their assessments, of which approximately 44 have been resolved.
Still in dispute are 21 parties on the following street projects: 4™ Avenue SE, 1% Drive NW,
19" Street SW, and 3™ Avenue SW. The city has hired an appraiser to determine the
benefit. Twenty of these properties have been appraised at alower amount; one property
was appraised higher than the assessed amount. The Public Works Committee
recommended approval of the appraised amount on all properties except one property in
which the appraised value is higher than the original assessment.

Tom Titus, 2009 4™ Avenue SE, asked why Council was holding this one hearing rather
than individual hearings. Mr. Titus quoted City Attorney David Hoversten and Finance
Director Tom Dankert as saying that each individual parcel would have an individual
hearing. Mr. Titus said he went on a“fact-finding mission” and cited several county, city
and employees, and others on the Municipa State Aid Streets. Mr. Titus said he was told by
Mr. Dankert that the project (on 4™ Avenue SE) received $767,241.99 in Municipal State
Aid, but that the total cost of the project was reported at $749,000, a difference of over
$17,000. Mr. Titus said that in April, 2000, Council Member Lang told him he was not
liable for the assessment if it could be proved that there was no improvement to the
property. Mr. Titus said that in 1999, the market value on his property dropped by $3700.
Mr. Titus noted the Findings by District Court of the 11" Street NE assessment casein
which the levied assessment was cancelled. He said City Attorney David Hoversten said
that with special assessments, appraisals must be made just prior to and immediately after
the improvement, and also noted City Engineer Jon Erichson’ s letter noting the same. He
said these guidelines would “burden the city.” Mr. Titus noted that the county doesn’t
charge by the linear foot in its assessment. He asked why the assessments couldn’t be
included in the city budget. (By his calculations), this would amount to $42 per taxable
parcel. Asfar asthe special assessments that are now in effect, Mr. Titus said that those
peopl e have no recourse because the window of objection has passed; therefore, the city has
no legal obligation to wipe away these assessments. Mr. Titus said the City is “riding a dead
horse” and should “dismount”.

Roger Hultman, 1914 4™ Avenue SE, said he moved into his property in 1955, at which time
this street was a narrow, seal-coated street which did not even go through. Since then the
street has been widened and has become a cement street. He was assessed for the roadwork
donein 1969-70, was assessed in 1999, and he saysthereisa*“rea possibility that we'll pay
athird time.”

City Engineer Jon Erichson said there are a number of policiesthat city hasin place to
promote fairness in the street assessments. The life expectancy for astreet is 35 years. In
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Mr. Hultman’s case in which the street was last improved 30 years ago, he would receive a
5/35ths credit. Another policy to promote fairnessis that there is no assessing for widths
greater than 36 feet. Wider streets are considered collector streets — greater traffic use — so
residents are not assessed for any width greater than 36 feet. Mr. Erichson said in general,
any design that is greater than the residential street, the City picks up the costs. Any city
with a population of 5,000 or greater receives municipal state aid by way of gas taxes.
Fourth Avenue SE is one of these municipal state aid streets. The City tries to be consistent
with its policies — whether the street receives state aid or not. Mr. Erichson said this takes
the politics out of the assessing. Mr. Erichson also referred to the 11" Street NE assessment
case which was a very different case and should not be compared to these residential
assessments.

Council Member Lang said he appreciated Roger and Tom’s comments, and “if there'sa
better way (to assess), that’s what we're here for.” Though to be fair, he said, these
assessments were started in 1999 and he would like to go with the recommendation of Mr.
Erichson. These objections “shows me that thisis not perfect.” He would like to see Mr.
Dankert look at a new program for the future, adding that if there are still objections, these
can be handled in the courts.

Council Member-at-Large Chaffee stated that there have been many street projects over the
last five years. These projects add to the beauty of the city, add to the value of properties
and keeps the infrastructure in the best shape possible. Council Member-at-Large Chaffee
said this process appears to be done fairly. Looking at the whole picture, this process has
worked for anumber of years. Mr. Chaffee added that it would be unfair to the current
assessments if we change the funding process for the projects now.

Council Member Goodnature asked if Council seriously considered Mr. Titus' proposal,
what would it take?

City Attorney David Hoversten said there would be no assessing, the whole city would pay
for the improvement projects by way of incorporation into the city budget. They would then
be paid for by taxes and through government aid. He said this would mean avery large
impact on the amount of taxes.

Finance Director Tom Dankert said doing away with assessments would relieve much work.
The problem, he said, is with the state-mandated levy limits. City-funded street projects
would mean increasing the city portion of property taxes roughly 45%; however, Austin is
currently at the levy limit of $2.3M. The only way to increase this amount would be through
avoter-approved levy referendum. Mr. Dankert also pointed out the existing special
assessments. If these assessments are “wiped out,” the City would need to find other
sources to pay off the bond issues. He noted one city that was able to add $1 million to its
levy, but thiswas prior to the levy limits.

Council Member Goodnature asked Mr. Dankert if this method would be basically
impossible. Mr. Dankert answered that the only possibility would be through a voter-
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approved referendum. Council Member Goodnature said that knowing this helps make up
the Council’s mind.

Noting that thisis not a perfect system, Council Member Jorgenson said the system has
worked well for many years.

Mayor Rietz asked for the history of street assessment objections. City Engineer Jon
Erichson stated he has worked for the City of Austin for 22 years, and in that time he
recalled no more than two or three objections. In 1999, for whatever reason, 65 parties
objected to their assessments. Many of these have been resolved; 21 remain. In 2000, one
owner of two parcels on 15™ Avenue objected, and one owner on 12" Street objected. In
2001, the City received one objection on an assessment for 2™ Avenue and one objection on
8™ Street NW assessment. With 300 to 400 assessments each year, the number of objections
isavery small percentage.

Mr. Erichson also looked at assessment rates of nearby cities of similar population, and the
City of Austin had the lowest rate of assessment.

Council Member Nordin believed this system isfair.

Mr. Dankert explained the $17,000 discrepancy on the 4™ Avenue SE project which Mr.
Titus referred to. Ninety-five percent of the street’s funds are received upfront. At the end
of the project, thereisa* settle-up” period; this does not necessarily take place within the
same year.

Ken Davis questioned the fairness of the many people who have already paid the $1600
assessment, and now some are being offered the $1100 assessment.

Council Member Lang asked if this (assessing at the new, appraised rate) isfair to the
people who have already been assessed. Should the City go back and appraise al the
properties? These people had their right to appeal; that window is closed. If thissolutionis
still not okay to these people, thereis still the 30-day option to appeal.

City Attorney David Hoversten stated those assessment have been adopted. The alternative
isto hire an appraiser, which would be very costly.

Council Member Goodnature said that part of this matter centerson justice. Asfar asheis
concerned, there is no price tag on this.

Mayor Rietz said the council will discuss thisissue further at its annual work session.
Moved by Council Member Christopherson, seconded by Council Member Nordin, adopting

a resol ution approving the assessments at the appraised amount for 4™ Avenue SE, Project
1-A-99. 6-1. Carried. Council Member Goodnature voted nay.
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A public hearing was held on disputed properties adjourned to alater hearing for street
improvement assessment — 1% Drive NW, Project 2-A-99.

City Engineer Jon Erichson said the City received four objections to assessments. Two are
residential properties; two are commercial. One appraisal, Hackbarth and Jones, actually
showed an increased property value. The Public Works Committee recommended leaving
this assessment at the original amount ($1125 vs. $1102.73).

Bob Vietor, 701 1% Drive NW, said he was surprised to see the appraised value at amuch
lower level. Heisnot objecting to this rate; however he said the sod that waslaid is all
weeds. Mayor Rietz noted that the City Engineer would take care of thisissue.

Greg Thompson, 502 6™ Street SW, said he wouldn't have had to attend had he known
about these new rates.

Council Member Lang said he's seeing “red flags’ with the apprai sed amounts different
than what Public Works presented at the 1999 assessment hearing.

Council Member Nordin believes these appraisals are very subjective, and thisis why there
is such a difference between the former proposed assessment and the appraised value now.

City Engineer Jon Erichson said appraisers will all vary on the numbers. Some of the parcels
on this street were very unusual; two have three sides.

Moved by Council Member Christopherson, seconded by Council Member Nordin, adopting
aresolution approving the assessments at the appraised amount for 1% Drive NW, Project 2-
A-99, except for the Hackbarth/Jones property, which will be assessed at the original rate.
7-0. Carried.

A public hearing was held on disputed properties adjourned to a later hearing for street
improvement assessment — 19" Street SW (Oakland Avenue to 8" Avenue), Project 3-A-99.
Three objections were received.

Glen Jacobsen, 603 19™ Street SW, said heis pleased with Council’s recognition that
assessing is not just limiting, but that the increased value should be adirect result of the
project improvements. Mr. Jacobsen noted that Judge Hopkins was “ upset” with the
appraiser in the Eastside Devel opment assessments. Mayor Rietz requested that Mr.
Jacobsen speak to the present public hearing. Mr. Jacobsen said he was told he did not need
to get hisown appraisal, but he does have aletter from an appraiser stating that there was no
increase in value to his property. Mr. Jacobsen said the County does not look at the street
projectsin determining value of property. He asked that the Council would delay their
decision tonight and try harder to negotiate an appropriate amount. He said there are
different avenues to proceed, and the cost to the city is greater with assessing. Mr. Jacobsen
said the cost spread out over the entire taxpayer body would be an increase of 31.5% by his
calculations.
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Council Member Lang said though he respects Mr. Jacobsen’ s comments, these assessments
were done three years ago. He will go with the recommendation of the Public Works
Committee today to use the appraised value of improvement.

Moved by Council Member Christopherson, seconded by Council Member Nordin, adopting
a resol ution approving the assessments at the appraised amount for 19" Street SW, Project
3-A-99. 7-0. Carried.

A public hearing was held on disputed properties adjourned to alater hearing for street
improvement assessment — 3" Avenue SW (12" Street to 15" Street), Project 4-A-99.

Earling Opsahl, 1500 3" Avenue SW, said he could “go along” with afair assessment. Mr.
Opsahl would like to see the city divide assessments equally between each parcel rather than
using the linear footage. Mr. Opsahl asked Mr. Erichson if the City uses municipal state aid
from the gastax. Mr. Erichson said, yes, the city does. Mr. Opsahl asked how many times a
property can be assessed. Mr. Erichson said the life expectancy of a street is 35 years. Mr.
Opsahl believes the assessing is not fair; eliminate assessing and bill everyone.

Daryl Franklin requested copies of appraisals and the RFP requesting appraisal services.

Moved by Council Member Christopherson, seconded by Council Member Nordin, adopting
aresolution approving the assessments at the apprai sed amount for 4" Avenue SE, Project
4-A-99. Carried.

City Engineer Jon Erichson asked to continue the hearings on the disputed properties
adjourned to a later hearing for street improvement assessment on 15" Avenue NE and 12
Street NE, Projects 7-A-00 and 1-A-00. The Engineering Department does not have
appraisals on these parcels yet.

Moved by Council Member Christopherson, seconded by Council Member Nordin,
continuing the hearings for Projects 7-A-00 and 1-A-00. Carried.

The Public Works Committee has reviewed the feasibility report on Project 3-A-02, 4™
Avenue NE, 5" Avenue NE, 6™ Avenue, and 7" Street NE and has recommended
rehabilitating the existing concrete pavement from the bridge to 7" Street and replacing the
curb and gutter. The existing northwest intersection radius at 4" Avenue and 7" Street
would be made more perpendicular. Fifth Avenue and 6™ Avenue would be asphalt, and
the existing curb and gutter would be saved. The Public Works Committee recommends
cobrahead lighting rather than decorative lighting for 7" Street. Street lighting for 4™
Avenue would be rehabilitated using the existing streetlights, which would be a

mai ntenance project and would not involve any assessments. Estimated costs for the project
isasfollows: 4™ Avenue NE - $110,000, 5" Avenue NE - $60,000, 6" Avenue NE -
$60,000, and 7" Street NE - $235,000. Total estimated cost of the project is $465,000 and
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would be funded as follows. Municipal State Aid - $235,000, and assessment bonds/local
funds - $230,000.

Moved by Council Member Christopherson, seconded by Council Member Nordin, adopting
aresolution approving the feasibility report for Project 3-A-02 and setting a hearing for
March 18, 2002. 7-0. Carried.

The Austin Area Commission for the Arts has asked the city council to designate the
organization as the city’ s official arts council. This designation helps the organization in
requesting grants and is not tied to any financial obligation on the part of the city.

Moved by Council Member Nordin, seconded by Council Member Lang, approved the
AACA asthe official arts council. Carried.

Director of Administrative Services Tom Dankert presented an agreement with Britton J.
Ernst for the recording and taping of public meetings. Council Member Christopherson
guestioned the agreement during the present hiring freeze. Mr. Dankert said Mr. Ernst has
actually been working for the city taping meetings since Mr. Boyken and his co-worker gave
notice of their resignation. Thisserviceis paid for with proceeds from the cable TV
franchise. Mayor Rietz stated that the hiring freeze was a recommendation of the
Finance/Personnel Committee, not an action of the full council.

Moved by Council Member-at-Large Chaffee, seconded by Council Member Jorgenson,
adopting a resolution approving the taping agreement with Mr. Ernst. Carried.

The City of Austin has owned the Waste Transfer Station since 1980. Waste Management
has run the station for three years under contract. The contract states an option for an
extension of two years, and Waste Management has requested that option. City Engineer
Jon Erichson said Waste Management has done a very good job operating the station. Key
points of the lease are asfollows: 1) The designated landfill is at Lake Mills, lowa, 2)
Contractor will provide all personnel, 3) Fuel adjustment clause to cover fuel increases or
decreases, 4) Projected revenue to the City of Austin of $60,000/year, 5) Guaranteed rates,
6) Facility provides for public access. The City aso charges a per-tonnage rate. Council
Member Goodnature asked what the company grosses. Mr. Erichson said the City receives
amonthly report based on tonnage. The present lease ends March 1, 2002 without the
extension. City Engineer Jon Erichson said the equipment belongs to the City of Austin,
and the City isresponsible for normal wear. The contract states any negligence to the
equipment is the responsibility of the contractor.

Council Member-at-Large Chaffee added that the city now has more than one garbage
hauler, adding competition and helping to keep an even playing field. Mr. Erichson said
that Waste Management isinsured and has all the necessary licensing, along with permitting
through the MPCA.
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Moved by Council Member Christopherson, seconded by Council Member-at-Large
Chaffee, approving the two-year |ease extension option with Waste Management.

Moved by Council Member Poppe, seconded by Council Member Lang, setting a public
hearing for preliminary plat review of property consisting of 17 single-family lots to be
known as Keenan Acres. Carried.

Moved by Council Member Poppe, seconded by Council Member Nordin, adopting a
resolution setting a public hearing for final plat acceptance of property to be known as
Fagen Pulsifer Addition. 7-0. Carried.

Director of Administrative Services Tom Dankert explained a new contract with Midwest
Wireless for the city’s cell phones. The new contract would pool al lines under one flat fee.
Per-minute charge would be less at 11 cents per minute. Monthly bills run $1000 to $1600
per month.

Moved by Council Member-at-Large Chaffee, seconded by Council Member Lang, adopting
aresolution approving the cell phone contract. 7-0. Carried.

The City of Austin leases out the unused portions of the cook Farm for afarming operation.
Nate Magnuson has farmed on the site for the last three years. City Engineer Jon Erichson
recommends leasing this site out for another two years.

Moved by Council Member-at-Large Chaffee, seconded by Council Member Nordin,
adopting a resolution approving the farm lease to Nate Magnuson.

The City of Austin Law Enforcement Center has been operating under an Agreement with
the cities of Mower County. Chief Paul Philipp said the original agreement is no where to
be found. Heisrequesting approval of a new document at thistime.

Moved by Council Member-at-Large Chaffee, seconded by Council Member Nordin,
approving the agreement. Carried.

REPORTS:

The CVB isnow initsnew location. The Port Authority will meet on February 6 at 4:30.
A Finance/Personnel Committee meeting was set for 3:30 on Tuesday, February 19.

The Fire Committee will meet on February 20 at 4:00.

Council Member Nordin said bids would be taken for the ice arena/Riverside Arena on
March 20.

A Public Works Committee meeting will be held on February 21 at 4:30.
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City Engineer Jon Erichson said the County has received arequest for amini storage
building at the Harrington Truck site. Thiswould require a conditional use permit. The
City was notified and has agreed to the CUP with three conditions; 1) additional 10 feet
for right-of-way, 2) an access plan to the site, and 3) landscape plan including hard
surface and green space. The county commissioners did not accept these three
conditions. No reason was given. The City would like to request an extension for
continuation or consideration of the conditions.

Council Member Jorgenson said she though that the requests were very reasonable and
thought they were well received by the county commissioners.

City Engineer Jon Erichson said Mr. Harrington appeared to be very agreeable to the city-
requested conditions.

Moved by Council Member Jorgenson, seconded by Council Member Nordin, requesting
that the County extend/continue the request or consider the City’s conditions. Carried.

Chief Philipp said the newspaper aleged that the high school liaison officer is no longer
being funded by the State. Thisisan allegation. It may happen, but Officer Travis
Heickley will be working until we are notified of the elimination of the funding.

Moved by Council Member-at-Large Chaffee, seconded by Council Member Jorgenson, to
adjourn the meeting to Tuesday, February 19, 2002.

Adjourned: 7:36 p.m.
Approved: February 19, 2002
Mayor:

City Recorder:




