MINUTES
ComMMON CoUNCIL ADJOURNED MEETING
MONDAY, AuGusrt 19, 2002
5:30 P.Mm.
CounciL CHAMBERS

MEMBERS PRESENT: Mayor Rietz, Council Member-at-Large Chaffee, Council
Members Goodnature, Jorgenson, Christopherson, Poppe,
Lang, and Nordin.

MEMBERS ABSENT: None.

OTHERS PRESENT: Media. Public. Vaughn “Spud”’ Bothun. Dick Pacholl. Jim
and Millie Burroughs and Joann Stevens.

Added to the agenda under consent agenda items:
Massage therapist: Barbara Jo Prizler, 19524 — 650" Ave., Alden, MN
Removed from the agenda: Removal of junk at 901 — 6™ Avenue NE.

Moved by Council Member-at-Large Chaffee, seconded by Council Member Nordin,
adopting the agenda as amended. Carried.

Moved by Council Member Nordin, seconded by Council Member Poppe, approving the
minutes of August 5, 2002. Carried.

Carol Cerney of the Southeastern Minnesota Initiative Fund was to give a report to
Council, but she was not in attendance.

Moved by Council Member Christopherson, seconded by Council Member Poppe,
approving the consent agenda as follows:

Licenses:
Temporary gambling: Chamber of Commerce at Austin Country Club, Oct. 23
Massage therapist: Barbara Jo Prizler, 19524 — 650" Ave., Alden, MN

Claims:

a. Prelist of bills

b. Finance Report and Investments.

c. Ellsworth Esse, 1905 — 4™ Avenue NE. This claim has been referred to the
City attorney to protect the city’ sinterest.

Carried.
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Moved by Council Member Jorgenson, seconded by Council Member Nordin, resolving
the Common Council into the Board of Adjustments and Appeals. Carried.

A public hearing was held for a4'-6" variance from city code governing the minimum
sideyard setback of 5 feet in an R-1 Single Family Residence District, requested by
Douglas Oldenburg, 1205 — 8" Street SW. The petitioner is seeking to build a4’-6" x

24’ attached garage addition. Community Development Director Craig Hoium said the
Planning Commission reviewed this request and, in particular, looked at the opennessin
the area and also took in consideration emergency type vehicles. At the Planning
Commission meeting, some concerns raised by a neighbor, Tracie Kenyon at 1208 — 8"
Street SW on the 16 feet of clearance on the side and 7 feet of clearance to the north. The
Planning Commission recommended denial of the variance by a5-0 vote. No comments
were received at the council’ s hearing. Council Member Poppe stated she understood the
concerns of the neighbor, stating that the encroachment with the variance would be
excessive. Council Member Goodnature, noting a boat in a picture of the property, asked
what the requirements on are for recreational vehicle storage. Mr. Hoium said residents
may store these vehicles on their property during the summer months but must store them
somewhere else in winter.

Moved by Council Member Poppe, seconded by Council Member Christopherson, to
deny the variance. Carried.

Moved by Council Member Jorgenson, seconded by Council Member Nordin, adjourning
the Board of Adjustments and Appeals. Carried.

A public hearing was held on a zoning ordinance amendment to Austin City Code
Section 11.52, Subd. 4, which would conditionally permit adult-oriented businesses
within the -3 Businesses Industrial Park District. Community Development Director
Craig Hoium said this matter wasin front of the council on August 5. Mr. Hoium
searched the state statutes after this hearing and found that alega hearing notice must be
published. This has since been done and the legal hearing istonight. No additional
comments were received.

Moved by Council Member Lang, seconded by Council Member Poppe, for the City
Attorney to prepare the ordinance amendment. Carried.

Moved by Council Member Lang, seconded by Council Member Poppe, that the
ordinance be advanced to the first reading. Carried.

Moved by Council Member Lang, seconded by Council Member Poppe, for adoption of
thefirst reading. 7-0. Carried.

Moved by Council Member Lang, seconded by Council Member Poppe, that the
ordinance be advanced to the second reading. 7-0. Carried.
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Moved by Council Member Lang, seconded by Council Member Poppe, that the
ordinance be advanced to the third and final reading. Carried.

Moved by Council Member Lang, seconded by Council Member Poppe, for adoption and
publication of the ordinance. 7-0. Carried.

Council Member Poppe asked City Attorney David Hoversten whether three readings are
necessary. Mr. Hoversten said he believed the three readings are tradition; there is no
provision in state or city law requiring this. He believes the three readings have become
amirror image of requirements in the state legislature, which requires three readings.
Mayor Rietz asked, then, if passage of an ordinance could be shortened up. City
Attorney David Hoversten said the council could present it and then approve the adoption
and publication.

The Finance Committee reviewed and ranked the Hormel Foundation grant requests prior
to thismeeting. The requests and Council’ s ranking are as follows:

No. 1 $15,000 Phase |1 of the East Side Lake Trail

No. 2 $75,000 Riverland College baseball fields

No. 3 $100,000 Paramount Theatre restoration and expansion
No. 4 $2,500 Austin Page Turners — citywide reading program
No.5 $3,000 Smoke alarms

No. 6 $75,000 Nature Center expansion and restoration

No. 7 $3,500 Upgrading telescope

No. 8 $10K-$15K  Welcoming signs for 1-90

Jim Burroughs, representing the Paramount Theatre, told Council the Paramount now has
enough money for restoration. Mr. Burroughs thanked Council for ranking their request
for restoration and expansion of the Paramount. The theatre will need another $1M for
an endowment fund and for expansion.

Moved by Council Member Nordin, seconded by Council Member Jorgenson, approving
the grant requests and their ranking priority. Carried.

A final resolution for the vacation of an easement for Ankeny’s No. 5 was presented to
Council. Council Member Christopherson asked for an explanation of “Benefit”. Public
Works Director Jon Erichson said the city appoints commissioners, one from each ward,
to determine the ‘benefit’ or dollar amount awarded to the city. The costs the city incurs
to vacate usually isfor the commissioners payment and for publication of the vacation,
but at times may represent some property turn-over also.

Moved by Council Member Christopherson, seconded by Council Member Nordin,
approving the final resolution and confirmation of the report of commissioners relating to
the vacation of aright-of-way, Block 1, Austin Commercial Center. 7-0. Carried.
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Moved by Council Member-at-Large Chaffee, seconded by Council Member Jorgenson,
approving the payment to the vacation commissioners. Carried.

An appeal to the denial of afence permit has been petitioned for by Darrell Larson, 1912
— 5™ Avenue SE. Mr. Larson intends to install a swimming pool, and his existing chain
link fenceis 4 feet high. Mr. Larson also has a 6-foot privacy fence along a portion of his
property. City Code states fencing around swimming pools must be six feet in height.
Notification was given to surrounding residents, and the Planning and Zoning
Department did not receive any phone calls. Council Member Christopherson questioned
the city liability on alower fence. Community Development Director Craig Hoium
replied the city code has provisions which allow for reviewing appeals. A letter was
received from the petitioner’ sinsurance carrier stating the four-foot fence would be
sufficient. Mr. Hoium recommended that the matter regarding fence heights for
swimming pools be put in Mattersin Hand. Council Member-at-Large Chaffee asked if
the swimming pool would be an aboveground pool. Mr. Hoium said it would. Mr.
Chaffee said this would be double-fenced, which is alarge safety factor. Council
Member Jorgenson objected to the appeal and recalled the recent swimming pool death of
atoddler south of town. Ms. Jorgenson said her 2-year-old grandchild could easily scale
thisfence. Council Member Nordin said the city has an ordinance that supports a six-foot
fence; thisisfor public safety. Mayor Rietz questioned the reason for the appeal. Mr.
Hoium said the petitioner has an existing fence, and he did not want to take it out and
reinstall anew one. Council Member Goodnature agreed with Council Member
Jorgenson and said if it were up to him, he would require a 10-foot fence. Council
Member Lang said he had a pool and kids; the six-foot fence worked well, and thisfitsin
well with the surroundings. He said the Council should stick with the 6-foot fence. He
added that tragedies can happen easily.

Moved by Council Member Jorgenson, seconded by Council Member Goodnature, to
deny the fence appeal. Carried.

Moved by Council Member Goodnature, seconded by Council Member Nordin, for the
Ordinance Committee to review requirements for swimming pool fencing. Carried.

REPORTS:

HRA — Kermit Mahan is now gone; the Board is currently looking for the next executive
director.

CVB —The CVB’s debt level is down by one-third. Four tour groups from American
Classic Tours came to Austin this month for two days each time and spent $14,000 which
didn’t include overnight stays. Lodging reports were up this month.

Council Member Jorgenson announced that Jim Peck from First Congregational Church
offered their facilities for Neighborhood Watch groups if alarger meeting room was
needed. Ms. Jorgenson also said the list of interested citizens from the last Neighborhood
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Watch meeting is private and will remain so. A follow-up Neighborhood Watch Program
meeting was set for Tuesday, September 24 at 6:30.

Council Member Goodnature said he received a complaint from a citizen who had said
the sound during the council meetingsisvery bad. Mayor Rietz said it is very important
that everyone speak closer into their mikes.

Moved by Council Member Nordin, seconded by Council Member Christopherson, to
remove CVB funding from Mattersin Hand. Carried.

Council Member-at-Large Chaffee thanked City Administrator Pat McGarvey for a
recent visit by some city officials to view Chaska’ s housing development and gas peak
generator.

A Finance Committee meeting was set for Tuesday, September 3 at 3:30.

A Fire Committee meeting was set for Tuesday, August 27 at 4:30.

The Public Works Committee will be meeting this week on Thursday, August 22 at 4:30.
The committee will discuss the mandated storm water permit and the watershed

coordinator position.

Council discussed athird application of mosquito spraying. Concerns of the West Nile
virus were brought up.

Moved by Council Member Jorgenson, seconded by Council Member Lang, approving
the third application of mosquito spraying.

Library Director Chris McArdle Rojo thanked everyone for their generous donations for
Sandy Kjarland who ison sick leave.

Finance Director Tom Dankert received official word from the State that our levy limitis
being reduced by $85,000 for next year; there will be areduction in property taxes.

Moved by Council Member-at-Large Chaffee, seconded by Council Member Nordin,
adjourning the meeting to September 3, 2002.

Adjourned: 6:20 pm
Approved: September 3, 2002
Mayor:

City Recorder:
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