
 

 

M I N U T E S 
CITY COUNCIL ADJOURNED MEETING 

MONDAY, OCTOBER 21, 2002 
5:30 P.M. 

COUNCIL CHAMBERS 
 
 
 

MEMBERS PRESENT: Mayor Rietz, Council Member-at-Large Chaffee, Council 
Members Goodnature, Jorgenson, Christopherson, Poppe, 
Lang, and Nordin.  

   
MEMBERS ABSENT: None. 
         
OTHERS PRESENT: Media.  Public. Shawn Radford. Dave Cole.   
 
Added to the agenda under consent agenda items:  
 Food transfer:  Hong Kong Buffet to Golden Hoagie, 501 West Oakland Ave. 
Also added to the agenda:  1) Street closings for Christmas in the City events, Friday, 

November 29, 2002; and 2) Contract approving city prosecution services 
with Baudler Baudler Maus & Blahnik. 

 
Moved by Council Member-at-Large Chaffee, seconded by Council Member Jorgenson, 
adopting the agenda as amended.  Carried. 
 
Moved by Council Member Nordin, seconded by Council Member Jorgenson approving 
the minutes of October 7, 2002.  Carried. 
 
Director of the Spam Museum Shawn Radford gave a report on the museum.  The 
museum currently employs 33 people and is open Tuesday through Sunday, closed on 
Mondays.  Ninety-four thousand people from all U.S. states and 42 countries have toured 
the museum.  Ms. Radford said the billboards have been successful, bringing in many 
tourists.  The State Tourism office has named the museum one of the top attractions of 
the state.  
 
Dave Cole reported on the status of the nature center expansion.  The City applied to the 
State for a grant in March on behalf of the Nature Center.  The Legislature appropriated 
funds for this, but the bonding bill was vetoed.  Mr. Cole requested that the City apply 
again for next year.  Funds are coming in for this project:  The Friends of the Nature 
Center have raised $144,000, plus a Hormel Foundation grant has been requested through 
the City of Austin.  City Attorney David Hoversten said the City could pass a motion to 
resubmit the grant in 2003. 
 
Moved by Council Member Nordin, seconded by Council Member Christopherson, to 
resubmit for the park grant in 2003.  Carried. 
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Vernon Ginder, 2208 16th Avenue SE, asked why the City is waiting to clean weeds off 
the properties at the airport.  Mr. Ginder also asked when the remaining properties would 
be demolished and wells capped.  City Engineer Jon Erichson said the award for this bid 
is on tonight’s agenda.  The City was waiting on the State’s E.E.O. requirement of 5%.  
None of the seven bidders met this goal, but the State requires that the contractor must 
show good faith effort.  The bid award was held up because of this issue. 
 
Moved by Council Member-at-Large Chaffee, seconded by Council Member Nordin, 
approving the consent agenda: 
Licenses: 
 Cab driver:  Rick Anderson, 700 – 16th Avenue SE  
 Food transfer:  Hong Kong Buffet to Golden Hoagie, 501 West Oakland Ave. 
Claims:  

Financial and Investment Reports. 
(a) Pre-list of Bills.  
(b) Tom Kelly, The Cedars of Austin.  This claim has been referred to the city 

attorney to protect the city’s interest. 
 
City Engineer Jon Erichson requested Council recommend awarding the bid to Bustad’s 
for demolition and well capping for the airport extension project contingent upon the 
EEO approval.  Bid list for this project is shown on Exhibit A, attached to these minutes.  
Wallace Bustad Crane Service was the low bidder at $58,170.00.  The demolition and 
well capping will be done this fall, weather permitting. 
 
Moved by Council Member Jorgenson, seconded by Council Member Goodnature, 
accepting the bid from Bustad’s contingent on EEO approval.  7-0.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Christopherson, for 
the City Council to resolve into the Board of Adjustments and Appeals.  Carried. 
 
A public hearing was held for a 5.6% variance to be issued pursuant to Austin City Code 
Section 11.41, Subd. 5 from the minimum 20% green space to be provided for properties 
located within a B-2 Community Business District.  Community Development Director 
Craig Hoium said the petitioner has requested this variance to develop a 6500-square-foot 
auto parts retail center at 309 West Oakland Avenue, what was once known as Taco Bell.  
The petitioner is planning 25 parking spaces with landscaping to include 138 shrubs and 
trees.  Notices have been sent out to adjourning property owners.  Kenny Knutson of 
Kenny’s Oak Grille noted a construction easement, making it difficult when running his 
business.  The Planning Commission has unanimously approved the variance.  Council 
Member Goodnature noted that this area is relatively cramped.  Mr. Hoium said the only 
setback required in a B-2 is a 7-foot front setback.  He said just 20% green space is 
required.  The parking requirements have been exceeded by two spaces.  Council 
Member Goodnature asked if a drainage plan has been included.  Mr. Hoium said a plan 
has been submitted, which the City will need to approve.  Council Member Goodnature 
also requested that assurance be made to Kenny Knutson that his business not be 
obstructed.  Mr. Hoium said the construction easement is adjacent to Kenny’s east 
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property line.  Mr. Knutson’s access would need to be maintained.  Council Member 
Jorgenson asked if the only access to Kenny’s is from Oakland Avenue.  Mr. Hoium said 
both accesses would be available, the Oakland Avenue access and the access from 1st 
Avenue.  Council Member Nordin questioned if there was a lighting plan.  Community 
Development Director Craig Hoium said Code requirements restrict where these lights 
would be located, not what type.  Mr. Hoium said illumination would be downward.  Mr. 
Hoium said the variance would include the one condition of development site 
landscaping.  Ken Knutson questioned the easement, as this easement goes right up to the 
west side of his building.  He said his main concern is if “we can get in and out.”  Mr. 
Knutson requested more information.  Mr. Hoium said that they could have a conference 
and include Larry Bunker, real estate agent for the auto parts store project.  Larry Bunker 
noted there is an 18-foot easement that has to stay open according to the abstract.  City 
Attorney David Hoversten noted that this discussion was one of private property and 
property owner rights; it is not the City’s duty to protect these rights.  Also, he said the 
issue before the council is regarding open space requirements.   
 
Moved by Council Member-at-Large Chaffee, seconded by Council Member Jorgenson, 
approving the 5.6% variance from the B-2 minimum 20% green space.  Carried. 
 
Moved by Council Member Christopherson, seconded by Council Member Nordin, for 
the Board of Adjustments and Appeals to adjourn back to the City Council.  Carried. 
 
City Engineer Jon Erichson said the WWTP industrial expansion is 80% complete with a 
goal for substantial completion by January 1, 2003.  The Council has approved Change 
Order #1 which covered work directives 1-6.  Mr. Erichson is now requesting work 
directives 7-12 be approved in Change Order No. 2: 
 
 No. 7  Electric distribution  $36,560 
 No. 8  Extend heated sludge lines     9,535 
 No. 9  Damp-proofing pump house     2,320 
 No. 10  Drain tile line for pump house    2,900 
 No. 11  Splitter box ladder      2,699 
 No. 12  MCC power meter      2,819 
 
Moved by Council Member Christopherson, seconded by Council Member Nordin, 
adopting a resolution approving WWTP expansion Change Order No. 2.  7-0.  Carried. 
 
A final resolution is required for the land transfer/vacation at The Point. 
 
Moved by Council Member Christopherson, seconded by Council Member Nordin, 
adopting a resolution approving the final resolution of street right-of-way, Haye’s 
Addition.  7-0.  Carried. 
 
Moved by Council Member Christopherson, seconded by Council Member Nordin, 
approving payment to vacation commissioners for the Point.  7-0.  Carried. 
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Bigelow Enterprises has previously requested a twin home development in Bustad 
Addition, located in the 1500 block of 17th Street SW.  A number of property owners 
objected to this due to the density of owners, and the request was denied by the Planning 
Commission.  The developers are now proposing building three single-family homes.  
Community Development Director Craig Hoium said there are some utility issues, but he 
believes they can be resolved. 
 
Moved by Council Member-at-Large Chaffee, seconded by Council Member Nordin, 
adopting a resolution approving the waiver of subdivision regulations.  7-0.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Christopherson, for 
the City Council to resolve into the Board of Signs and Appeals.  Carried. 
 
 In October of 2000, Brad and Lisa Tuttle, 1005 – 13th Avenue NE, received permission 
to build a fence and were under the understanding that where they placed the fence was 
within their property boundaries.  Community Development Director Craig Hoium said 
their fence is actually in the public right-of-way which the City Engineer has objected to 
due to potential liability and because right-of-ways are dedicated and restricted for the 
public use, in this case for snow plowing.  Council Member Jorgenson asked if the City 
could require seven feet, rather than 12 feet for this public right-of-way.  City Engineer 
Jon Erichson said the petitioner would then need to go through a vacation process to 
change it from public use to their private use.  Lisa Tuttle said they were of the 
understanding that if the fence was not a privacy/high fence, then they could build.  Ms. 
Tuttle referred to the petitioners’ desire to fence off drug deals, garbage, go-carts and 
drug paraphernalia.  She said she was first told they would have to build twenty feet in, 
then it was 14 feet.  Council Member Poppe asked Ms. Tuttle if she knew the land was 
public property.  Ms. Tuttle said she thought their property was “next to the curb.”  Ms. 
Tuttle added that it is not a privacy fence, but it blocks the view.  Council Member Lang 
noted similar situations the Council has reviewed – one on 17th Avenue NE and another 
on 4th Avenue SE.  In both cases, the fence had to be removed.  City Attorney David 
Hoversten said the appropriate method is to have a survey done, then go through the 
process for public right-of-way vacation.  The City Council should deny then proceed 
with the vacation.  Petitioners said the property was bought with no abstract and no 
measurements.   
 
Moved by Council Member Lang, seconded by Council Member Jorgenson, denying the 
fence appeal.  Carried. 
 
On October 13, the Planning Commission reviewed a sign appeal request from Tammy 
Nelson for a proposed canopy to be erected at 117 2nd Avenue NE (Hey Rube’s).  The 
business now has a projecting Schmidt beer sign.  Community Development Director 
Craig Hoium said the city code limits awnings from encroaching more than 18” over the 
public sidewalk.  The petitioner is asking to erect this canopy four feet over the public 
right-of-way of 2nd Avenue NE.  City code also limits letter heights of signage on 
awnings to nine inches.  The petitioner is requesting lettering of 12 inches in height.  
Community Development Director Craig Hoium said two adjacent awnings encroach 
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over the public right-of-way by eight feet and four feet.  The Planning Commission has 
recommended approval of this sign appeal, which includes the condition that the existing 
projecting Schmidt Beer sign and the existing awning be removed.   
 
Moved by Council Member Lang, seconded by Council Member Christopherson, 
approving the appeal.  Carried. 
 
The Brimeyer Group, Inc. has submitted a proposal for selecting a city administrator.  
City Administrator Pat McGarvey said Brimeyer’s primary function is executive searches 
mainly in the public sector.  Their proposal includes a suggested search timetable, a six-
month evaluation, and an eighteen-month guarantee.  The Finance/Personnel Committee 
has recommended hiring Brimeyer.   
 
Moved by Council Member-at-Large Chaffee, seconded by Council Member Jorgenson, 
adopting the agreement for professional services with the Brimeyer Group, Inc.  7-0.  
Carried. 
 
Council Member Goodnature noted professionals should be doing the screening because 
this area is so complicated, so involved.  It would be a good idea to review qualifications 
or whether the City should have a city administrator.  
 
The Finance/Personnel Committee has reviewed a salary adjustment for the City 
Attorney at 4.5% for 2002, which is consistent with other employees not covered by 
collective bargaining units. 
 
Moved by Council Member-at-Large Chaffee, seconded by Council Member Lang, 
adopting a resolution approving the 2002 salary for the City Attorney.  7-0.  Carried. 
 
The Finance/Personnel Committee has approved the Employee Position Classification 
and Pay Plan for 2002-2004.  These wages are subject to bargaining unit agreements.  
The HR position and confidential secretaries have increases based on the bargaining 
units.  Some increases are above the pay plan; no one is below. 
 
Moved by Council Member-at-Large Chaffee, seconded by Council Member Lang, 
adopting a resolution approving the pay plan.  7-0.  Carried. 
 
The Finance/Personnel Committee has reviewed the established rates for 2002-2004 
health insurance and required contributions for non-bargaining unit employees.  These 
positions include the top administrators, the secretaries and the HR position.  The rates 
are the same as all bargaining units.   
 
Moved by Council Member-at-Large Chaffee, seconded by Council Member Nordin, 
adopting a resolution approving the health insurance plans and required employee 
contributions for 2002-2004.  7-0.  Carried. 
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A car allowance has been given to the Public Works Director/City Engineer.  The 
allowance has been at $200 for the last 10 years.  The Finance/Personnel Committee has 
agreed to raise this amount to $300.  The car allowance is in lieu of the use of a city 
vehicle. 
 
Moved by Council Member-at-Large Chaffee, seconded by Council Member Lang, 
adopting a resolution approving the car allowance.  7-0.  Carried. 
 
Effective January 1, 2003, the federal mileage reimbursement rate is decreasing from 
36.5 cents per mile to 36.0 cents per mile.  The City Council has always followed the 
federal guidelines.  This decrease has been approved by the Finance/Personnel 
Committee. 
 
Moved by Council Member-at-Large Chaffee, seconded by Council Member Jorgenson, 
approving the mileage reimbursement rate.  Carried. 
 
City Engineer Jon Erichson requested the City Council approve a State agreement for 
road relocation (County Road 3) in connection with the airport expansion.   This 
agreement provides for a reimbursement of 90% of the costs not to exceed $1,301,040.   
 
Moved by Council Member Goodnature, seconded by Council Member Nordin, adopting 
a resolution approving the road relocation.  7-0.  Carried. 
 
The following is a summary of the work directives that have occurred to date on the 
construction of the arena projects.  These items, to be approved as Change Order No. 1, 
are included in the arena budget. 
 
 Additional concrete removal for site work $  3,318 
 Revised paving alternative 8,560 
 Graffiti block sealant 4,063 
 Insulation revision  -      385 
 Increase snow melt pit size 1,036 
 Structural steel supports – Riverside Arena  5,188 
 Saw-cut pre-cast masonry – Riverside 1,637 
 Furnish and install glass board panels – Riverside 1,395 
 Color upgrade for curtain wall construction 1,122 
 Upgrade metal panels 7,742 
 Deduct soil correction  - 33,145 
 Deduct water main tap  -   1,148 
 Upsize copper water line from ½” to 1½”- Riverside 340 
 Electric panel upgrade to meet code 2,468 
 
 Total Additional $  2,191 
 
Moved by Council Member Nordin, seconded by Council Member-at-Large Chaffee, 
adopting the Change Order.  7-0.  Carried. 
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Moved by Council Member Christopherson, seconded by Council Member Nordin, to 
table approving a consultants’ agreement for the Central Garage.  Carried. 
 
The agreement with Baudler Baudler Maus & Blahnik for prosecution services allows an 
extension for one additional year.  The Finance/Personnel Committee has reviewed and 
approved the extension to the agreement.  To end the contract by December 31, 2002, 
either party must give notice by November 1, 2002.   
 
Council Member-at-Large Chaffee said this has been a pilot program getting everything 
in place.  The law firm deserves an extension if fine revenues go up. 
 
Moved by Council Member-at-Large Chaffee, seconded by Council Member 
Christopherson, adopting a resolution approving the extension.  7-0.  Carried. 
 
Moved by Council Member Lang, seconded by Council Member Nordin, approving 
street closings for Christmas in the City.  Carried. 
 
A Finance/Personnel Committee meeting was set for November 4 at 3:30. 
 
Council Member Goodnature said he attended a meeting of the county commissioners 
and a consulting firm regarding overcrowding at the jail.  Architects looked into the 
feasibility of renovating the old Silver Bullet building. 
 
City Engineer Jon Erichson said construction is winding down on 18th Avenue NW.  
Curb and gutter on the north side is now complete.  Paving will be done on 10/23 and 
10/24, and traffic lights are scheduled for 10/25.  The arena floor at Packer Arena will be 
poured on 10/22.   
 
Director of Parks and Rec Denny Maschka said playground equipment will be installed 
beginning on Friday, 10/25 at South Main, Wildwood Park and at Northwest Park. 
 
Moved by Council Member-at-Large Chaffee, seconded by Council Member Jorgenson, 
adjourning the meeting to November 4, 2002. 
 
Adjourned:   6:57 pm   
 
Approved:   November 18, 2002  
 
Mayor:       
 
City Recorder:      
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