MINUTES
CiTy COUNCIL ADJOURNED MEETING
MONDAY, APRIL 18, 2005
5:30P.M.
CounciL CHAMBERS

MEMBERS PRESENT: Mayor Rietz, Council Members Jorgenson, McAlister, Scott Pacholl,
Hecimovich and Nordin. Council Member-at-Large Christopherson.

MEMBERS ABSENT: Council Member Dick Pacholl.

OTHERS PRESENT:  Austin Daily Herald. Austin Post Bulletin. Larry Sunderman and Boy
Scout Troop No. 113. Naomi Metcalf and Carlie Sheivo.

Two items were added to the agenda: a motion approving appeal to the denial of a fence permit,
petitioned by Martin Feist, and a resolution approving the indemnity agreement for the Farmer’s
Market. John Martin was added to the agenda under ‘Citizens Addressing Council’.

Moved by Council Member Jorgenson, seconded by Council Member Hecimovich, approving
the agenda. Carried.

Moved by Council Member Hecimovich, seconded by Council Member Jorgenson, approving
the council minutes of March 7, 2005 and April 4, 2005. Carried.

Mayor Rietz announced that results of the closed session at the end of tonight’s meeting would
be relayed at the next council meeting.

Mayor Rietz greeted Scout Master Larry Sunderman and Boy Scout Troop No. 113.

Moved by Council Member Hecimovich, seconded by Council Member Jorgenson, approving
the consent agenda as follows:

Consent Agenda:

Licenses:
Cab Driver: Jill Winkels, 907 9" Avenue SW
Sign: Roling Signs Inc., 500 Hwy 71
Temporary Food License: Rotary International, PO Box 703
Temporary Food License: Duren Concessions, 304 14™ Pl NW
Cigarette: Austin Liquor, 713 4" Avenue NE
Sign: JCT Signs, 1104 16™ Avenue SW

Claims:
a. Financial and Investment Reports.
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b. Pre-list of Bills.

c. Cheryl Bellrichard, 2101 3" Avenue SE. This claim has been referred to the city
attorney to protect the city’s interest.

d. Robert Hoiseth, 2114 3 Avenue NE. This claim has been referred to the city attorney
to protect the city’s interest.

e. Ricardo Hernandez, 1111 1* Avenue NW. This claim has been referred to the city
attorney to protect the city’s interest.

f.  Viola Besse, 700 1% Drive NW. This claim has been referred to the city attorney to
protect the city’s interest.

g. Officer Jim Erickson, auto accident. This claim has been referred to the city attorney to
protect the city’s interest.

Naomi Metcalfe and Carlie Sheivo spoke to the Mayor and Council about Earth Beat, which is a
clean-up effort planned by the youth group of Cornerstone Assembly of God. Earth Beat is
scheduled for May 14.

John Martin spoke to Council regarding Charter Communications. Mr. Martin has provided Jim
Hurm and Dick Pacholl with a copy of a lawsuit and Minnesota Statutes. Mr. Martin requested
a copy of the contract with Charter Communications. He is questioned whether the city is
benefiting from late fees charged by Charter. He also informed Council that he believes he is
being harassed by the company. Mr. Martin questioned when the contract with Charter expires.
City Administrator Jim Hurm said the contract expires in 2006. Negotiations will occur this
year.

Bids have been received for 2005 concrete sidewalk improvements, City Project 1-C-05. Bids
are as follows:

Gary Groh Construction $ 74,920
Jim Cummings Concrete $ 91,700
Quality Restoration $107,075
Ti-Zack Concrete $107,925
Knish Corp. $109,900
Rocon, Inc. $133,739

The Engineer’s Estimate was $111,675.00 so the lowest bid was under that. The Engineering
Department recommends awarding the bid to Gary Groh Construction.

Moved by Council Member Jorgenson, seconded by Council Member Nordin, adopting a
resolution awarding the bid to Gary Groh Construction. 6-0. Carried.

Bids have been received for concrete street rehabilitation, S.A.P. 104-140-02. Bids are as
follows:

Midwest Concrete Specialty $195,558.75
Knish Corporation $196,967.50
Progressive Contractors $207,313.75
Hoffman Concrete, Inc. $227,250.00
Diamond Surface, Inc. $236,143.25
Rocon, Inc. $264,039.25
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The Engineer’s Estimate was $201,891,25, and again the lowest bid was under that. The
Engineering Department recommends awarding the bid to Midwest Concrete Specialty.

The project involves the rehabilitation and sidewalk of 1% Avenue SW, similar to what was
done on Oakland Avenue West recently. Assistant City Engineer Steven Lang said this is
considered maintenance and will not be assessed. Only deficient sidewalk will be assessed.

Moved by Council Member Nordin, seconded by Council Member Jorgenson, adopting
resolution awarding the bid to Midwest Concrete Specialty. 6-0. Carried.

A public hearing was held on improvement for 1% Avenue SW (Main Street to 12t Street),
Project 8-A-05. This project involves the repair of all the joints and potholes. Driving lane
panels that have cracked and deteriorated will be replaced.

No comments were made at the public hearing.

Moved by Council Member Hecimovich, seconded by Council Member Jorgenson, adopting a
resolution ordering improvement, approving plans and specifications and ordering
advertisement for bids. 6-0. Carried.

Larry Dolphin is requesting approval to apply for the Minnesota DNR Assistant Program. This
is an annual application. There is a 65% cost sharing for maintenance of trails and bridges and
90% for grooming the ski trails. The City will receive $17,000 this year to assist in replacing
the bridge on the south Branch of Dobbins Creek. The amount requested for the 2006 is $5000.

Moved by Council Member Nordin, seconded by Council Member Jorgenson, adopting a
resolution authorizing the Mayor and City Recorder to enter into an agreement with the
Department of Natural Resources for ski trail assistance. 6-0. Carried.

The Austin Area Meth Taskforce has requested funding from various agencies for raising
awareness of meth use. This request was presented and approved by the Committee-of-the-
Whole at the last work session. The taskforce is requesting $2000 from the City for public
service announcements on billboards. The funding would include the design and printing and
provide for billboard rental at two locations. The billboards would serve as an educational
program. A press conference is scheduled for Friday regarding the entire plan to educate and
inform the community. Finance Director Tom Dankert requested that Council approve funding
to come from the Contingency Fund and at a later time, approve a budget amendment for these
funds to come from the Police Department which would include similar requests as a whole.

Council Member Scott Pacholl questioned whether the messages would be on two billboards at
the same time. Mayor Rietz said the cost is $50 per month; two billboards would be rented. In
addition, the messages will stay up if no one else rents the space.

Moved by Council Member Jorgenson, seconded by Council Member McAlister, approving the
funding from Contingency. Carried.
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The Council has approved the Goals (revised), Organizational Values (revised), Vision
Statement (revised) and all but one item of the Council Commitments. The following Council
Commitment was approved at the previous Committee-of-the-Whole:

“13. Endeavor to make the best interests of the community as a whole our primary consideration
when special interests inside or outside of the city attempt to influence official council actions.”

Moved by Council Member Nordin, seconded by Council Member Jorgenson, approving the
above Council Commitment. Carried.

Moved by Council Member Hecimovich, seconded by Council Member Christopherson,
approving street barricades for downtown Main Street for June 18. Carried.

The Maple Island Park Association has applied for a gambling renewal premises permit. They
are in compliance with the donations of their net income. Administrative Services Director
Tom Dankert recommends approval.

Moved by Council Member Christopherson, seconded by Council Member Jorgenson, adopting
a resolution approving the renewal permit. 6-0. Carried.

Mower County is requesting that Council adopt the Mower County All Hazard Mitigation Plan.
Approval by resolution is required to be eligible for federal funding. City Administrator Jim
Hurm said this document is consistent with the approved plan of 2% years ago. Mr. Hurm said
this plan is strongly recommended by Police Chief Paul Philipp. Council Member McAlister
questioned what this plan is. Mr. Hurm said this is a review of different hazardous events,
which could likely happen within the cities and county. It also identified potential projects, i.e.
achieving funding to buy flooded homes and property.

Moved by Council Member Jorgenson, seconded by Council Member Nordin, adopting a
resolution approving the plan. 6-0. Carried.

The Austin Planning Commission has recommends to the City Council a 60-day moratorium to
review development standards in business districts. The ordinance would pertain to real estate
development or new construction in B-1, B-2 or B-3 zoning districts which includes proposed
structures exceeding 75,000 gross square feet or floor space for retail.

Mayor Rietz asked what the staff would be looking at. Community Development Director
Craig Hoium said that currently the only requirements of large scale permitted land uses are for
20% green space and off-street parking requirements. No special conditions or design standards
are required. If these types of developments were conditional land uses, each development
could be studied independently. Each development could be reviewed in terms of compatibility
with adjacent businesses. Developments could be required to provide screening. Another issue
that could be studied is potential impact on traffic congestion.

City Administrator Jim Hurm said no actual application has been received. It has been years
since this ordinance has been reviewed. The City does not want to discourage retail
development.
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Council Member Jorgenson said she thought this might take away a “level playing field.”
Issues do need to be addressed, but why should we wait 60 days? Council Member Jorgenson
said as a member of the Port Authority and DCA Board, she is struggling with this because we
need to entice businesses.

Council Member Christopherson said he appreciated Council Member Jorgenson’s words. He
first found out about this through the paper. He asked why we should have a moratorium now if
no business is “knocking.”

Community Development Director Craig Hoium noted that Owatonna has requirement of a
conditional use permit for developments in excess of 75,000 square feet. Within the last two
years, Owatonna has seen the development of Lowes, Fleet Farm and Walmart. Staff is not
looking to roadblock any growth, but we do have a responsibility to the citizens if the definition
of the ordinance needs review. Mr. Hoium has had several discussions with several large
businesses but no application has been received. He said it makes sense to revise this ordinance
before an application is received.

Council Member Jorgenson questioned why 60 days should be required. Mr. Hoium said staff
needs to discuss this, take it to the Planning Commission with a possible redraft of the ordinance
or a report by the May 3 (Committee-of-the-Whole Work Session). This item could then
possible go to the May 16™ council agenda. The idea is to hopefully have this completed within
60 days.

Council Member Hecimovich asked if we were to receive an application, would we then say we
are under a 60-day moratorium? Mr. Hoium said yes, plus with that large of a development, an
environmental assessment is required no matter where the development would be. A large
business development would take not weeks but months, possibly years. Mr. Hoium also noted
that there likely would be other issues, which would lengthen the process — specifically,
rezoning and platting as most large developments would be 20 to 40 acres. He noted that the
Target development is 26 acres.

Council Member Hecimovich said that the word “moratorium” sounds like we’re denying
permit applications. Mr. Hoium said a municipality legally has a year to hold a moratorium,
and then possibly 90 days after that. He said staff would hold discussions and move this item
along.

Council Member Nordin said she believes it is appropriate to have this time to have the
ordinance reviewed. She said if an application came in and we don’t accept it because of a
moratorium, that is not fair.

Council Member Jorgenson said she thinks a moratorium may stop interested parties from
looking at Austin.

Council Member Jorgenson, seconded by Council Member Christopherson, to deny approving
an ordinance relating to an interim moratorium on the establishment of large scale retail
developments.
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Discussion followed prior to the vote taken.

Mayor Rietz questioned if the ordinance would still be reviewed if no moratorium was in place
and if a project would then be subject to the new revised ordinance. Mr. Hoium said this is
questionable. There could be an argument either way because of current discussions of the
moratorium.

City Administrator Jim Hurm questioned if an application could be taken and then have that
request tabled. City Attorney David Hoversten said that wouldn’t work because of the 60-day
rule; if the City doesn’t act, the rezoning would be deemed approved. Mr. Hoversten said each
case would be fact-based. It would depend on where the application is at any given point. It
would be a weaker case for the government if a moratorium were placed on an ordinance after
an application was received or without any previous discussions on the subject.

Council Member McAlister asked Mr. Hoium is the ordinance could include traffic impacts
such as what happened with the Oak Park Mall and K-Mart traffic exits and entrances. Mr.
Hoium said a traffic impact amendment could consider possible traffic hazards. This would be
a tool to reference when dealing with property development.

Mayor Rietz questioned if the ordinance would still be reviewed. Mr. Hoium said it would be
reviewed if Council wants it.

The following vote was taken denying the ordinance relating to the moratorium. 4-2. Voting
aye: Council Member Hecimovich, McAlister, Jorgenson, Council Member-at-Large
Christopherson. Voting nay: Council Members Scott Pacholl and Nordin.

Moved by Council Member Jorgenson, seconded by Council Member Nordin, to recommend
Mr. Hoium review the ordinance and recommend changes. Carried.

Move by Council Member Jorgenson, seconded by Council Member Christopherson, resolving
the Common Council into the Sign Board of Appeals. Carried.

A sign appeal to erect a facia sign on an exterior wall which does not face a public right-of-way
has been petitioned by Lynn Koch for his business at the intersection of 12" Avenue and 4™
Street NW. This was reviewed and approved by the Austin Planning Commission.

Community Development Director Craig Hoium said an Amoco Station is to the north along
with a private drive. There are currently signs at these sites.

Moved by Council Member Hecimovich, seconded by Council Member Jorgenson, approving
the sign appeal. Carried.

Moved by Council Member Nordin, seconded by Council Member Jorgenson, adjourning the
Sign Board of Appeals and resolving back into the Common Council. Carried.
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Moved by Council Member Nordin, seconded by Council Member Hecimovich, granting the
Planning and Zoning Department the power to contract for the removal of junk and/or illegally
stored vehicles at 2010 11™ Avenue NE, Jacobsen property. Carried.

Mower County is currently doing a re-determination of benefits on Judicial Ditch No. 4. This
ditch system previously benefited areas in the southwest part of Austin but because of the 16"
Avenue SW project and several developments, water has been captured into the city sewer
system. Staff is requesting to partially abandon the system.

Moved by Council Member Christopherson, seconded by Council Member Jorgenson,
approving the petition for partial abandonment of Mower County Ditch #4. Carried.

Moved by Council Member Jorgenson, seconded Council Member Nordin, adopting a
resolution authorizing the Mayor and City Recorder to sign health insurance service agreements
and plan documents. 6-0. Carried.

Some agricultural property has been acquired as part of the expansion of the Austin Municipal
Airport Project. This property is outside of the fence and serves as a clear zone. Staff is
requesting that these parcels be rented out to adjacent property owners for farming. Agreements
would be drawn up in the future; Council is requested to authorize staff to sign these farm rental
agreements. These agreements would be similar to like agreements in the past.

Moved by Council Member Hecimovich, seconded by Council Member Nordin, approving the
above. Carried.

A petition for a fence appeal has been submitted by Martin Feist, 2001 1% Avenue SE. Mr. Feist
lives across the street from Neveln Elementary School. He is requesting to erect a 4-foot high
fence in his corner side yard area. Austin City Code allows fence heights of up to 30 inches
unless approval is given by Council to exceed that amount. Community Development Director
Craig Hoium said neighbors have been notified, but he has received no calls from neighbors.

Council Member Christopherson noted that the Council has received other similar requests, and
those fences were angled at 45° at the corner. Mr. Hoium noted that the last fence appeal was
higher (6 feet), plus the layout included a driveway and alley.

Martin Feist told Council that there is a stop sign at 1** Avenue SE.

Mr. Hoium said if the petitioner moved his fence in 12.5 feet, then a 6° fence is allowed.

Moved by Council Member Jorgenson, seconded by Council Member Nordin, approving the
fence appeal. Carried.

The Farmers Market downtown will begin on May 19. An indemnity agreement has been
drafted which will be signed by the City and each vendor. This agreement is somewhat similar
to an indemnity agreement the Farmers Market has at the mall.
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Council Member Scott Pacholl questioned if anyone can participate in the Farmers Market.
City Administrator Jim Hurm said this is an association; sellers would need to go through them.

Moved by Council Member Scott Pacholl, seconded by Council Member Nordin, adopting a
resolution approving indemnity agreement. 6-0. Carried.

REPORTS:

Library Director Ann Hokanson said last week was National Library Week. Within twelve
hours, 1,232 items were circulated and 60 reference questions were answered.

Council Member Hecimovich reported on the Community Education Board, now under Amy
Baskin. Community Education will be relocating to Queen of Angels this summer. They will
be doing a survey on what types of programs/classes the citizens want. The board meets the
second Tuesday of each month at 3:30.

Council Member Hecimovich also reported on the various veterans activities on Memorial Day
and during Freedom Fest.

Council Member Nordin announced that The Phantom of the Opera is the musical currently
running at Riverland Community College.

Mayor Rietz reminded everyone that there will be a City-County Committee meeting on
Wednesday, April 20 at 3:15.

On Thursday, the City of Austin is hosting the quarterly Mower County League of Cities
meeting at 5:30 at the Nature Center.

Mayor Rietz will be attending the Mayors Conference in Brooklyn Center this weekend. Next
year, this conference will be in Austin on April 28-30.

The Jump for Luke benefit is this Saturday and Sunday at Riverside Arena. The cost is $5.
The Joint Elected Officials Meeting is Tuesday, April 26 at 5:30 at Austin High School.
Moved by Council Member Nordin, seconded by Council Member Jorgenson, to close the
meeting pursuant to Minnesota Statutes Section 13D.03 for the purpose of reviewing labor
negotiations.

SEE TAPE FOR CLOSED SESSION.

Moved by Council Member Nordin, seconded by Council Member Jorgenson, adopting a
resolution authorizing the Mayor to sign agreement between International Association of

Firefighters, Local 598 and the City of Austin. 6-0. Carried.

Moved by Council Member Nordin, seconded by Council Member Jorgenson, adjourning the
meeting to May 2, 2005.
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Adjourned: 7:07pm
Approved: May 2, 2005
Mayor:

City Recorder:




