
 
M I N U T E S 

CITY COUNCIL CHARTER MEETING 
May 2, 2005 

5:30 P.M. 
Council Chambers 

 
 

MEMBERS PRESENT: Mayor Rietz. Council Members McAlister, Jorgenson, Dick 
Pacholl, Nordin, Scott Pacholl, and Hecimovich. Council 
Member-at-Large Christopherson 

 
MEMBERS ABSENT:     None. 
         
OTHERS PRESENT:          Post Bulletin and Austin Daily Herald. Girl Scout Troop 460.  

Dan Kane.   
 
 
Item No. 22(k) was removed from the agenda.   
 
Moved by Council Member Hecimovich, seconded by Council Member Jorgenson, 
approving the agenda as amended.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Dick Pacholl, 
approving the minutes of April 18, 2005. 
 
Mayor Rietz greeted Girl Scout Troop 460 and Troop Leader Wendy Schabert.  Some of the 
girl scouts asked questions of Council. 
 
Dan Kane, 501 SE 7th Avenue, spoke to Council regarding the flood.  Mr. Kane has been 
unable to use his home for his self-employment and has been unable to live at the residence 
due to mold.  He said over the last eleven years, he has replaced the furnace and hot water 
heater three times due to flooding.  City Engineer Jon Erichson said this structure is not in 
the floodplain, though part of the property is in.  Because he is not in the floodplain, Mr. 
Kane is not eligible for acquisition, and there are more homes in this category.  The 
Engineering Department has done a survey of the area, and one of the items to be studied is 
the question of whether other properties should be in the floodplain.  This is unusual, he 
said, because the City has always removed properties from the floodplain, never added.  Mr. 
Erichson said if more properties would be eligible, this would have an economic impact on 
the property owners, particularly with the fact that flood insurance would be required.  It 
would not necessarily mean their property would be purchased if they were added to the 
floodplain.   
 
Mr. Kane said all homes north of his property have been or will be purchased.  He said he 
believes his property may actually sit lower than other properties nearby.  He said the 
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Interfaith group has offered to remove the mold at a cost of $750, but the mold on the 
outside of the walls would return because the mold has been found to be within the walls. 
 
Mayor Rietz requested that Mr. Kane keep in contact with Mr. Erichson’s office. 
 
Council Member Dick Pacholl questioned if Mr. Kane was allowed into the floodplain, 
would he not receive any funding.  Mr. Erichson said Mr. Kane has been eligible to receive 
aid, and he has made application already.  Being eligible for funding is not dependent on 
being in the floodplain.  Council Member Dick Pacholl questioned if Mr. Kane is not in the 
floodplain, would he be treated differently.  Mr. Erichson said FEMA is still investigating 
his situation and has asked for additional information. 
 
The City of Austin Finance Department has received the Certificate of Achievement for 
Excellence in Financial Reporting.  The City has applied 23 times, and this is the 19th 
consecutive year we have received this award.  This is especially noteworthy due to the 
addition of GASB 34 in the 2003 audit.  Finance Director Tom Dankert noted that Rhonda 
Kjarland did much of the work toward this financial reporting. 
 
The City also received the Tree City USA Award.  Fergus Falls is the only other city in 
Minnesota which has received this award in more years. 
 
Moved by Council Member-at-Large Christopherson, seconded by Council Member 
Nordin, approving the consent agenda as follows: 
 
Consent Agenda: 
Licenses: 
 Sign Installer:  Precision Signs, 209 S. Main 
 Temporary Food:  Early Risers Kiwanis, 607 N. Main Street 
 Food:  Park & Rec (Municipal Pool), 121 4th Avenue NE 
 Food:  The Morning Grind, 300 1st Avenue SW 
 Concrete:  Crete Construction Inc., 807 19th Street SW  
 Novelty Machine (transfer license):  Jesus Estrada dba The Straight Shot, 407 N. Main 
 Food:  (transfer license):  Jesus Estrada dba The Straight Shot, 407 N. Main   
 Temporary Food:  Austin Noon Kiwanis, PO 492 
 
Claims:  

a. Pre-list of bills. 
b. Joyce Anderson, 610 6th Avenue SW.  This claim has been referred to the city 

attorney to protect the city’s interest. 
c. Rocky Luns, 405 7th Street NE.  This claim has been referred to the city attorney to 

protect the city’s interest. 
 
Carried. 
 
Public Works Director Jon Erichson said the following actions are for assessments for the 
already-approved projects.  Mr. Erichson then explained the payment policy for the 
assessments. 
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A public hearing was held for on street and sidewalk improvement assessment on Project 
11-A-05, 4th Street NE (Oakland Avenue to 2nd Avenue).  The amount to be assessed is 
$40,538.34 at 6%  for 15 years.   
 
There were no public comments. 
 
 Moved by Council Member Nordin, seconded by Council Member Jorgenson, adopting a 
resolution declaring the cost on the above project.  7-0.  Carried. 
 
Moved by Council Member-at-Large Christopherson, seconded by Council Member 
Hecimovich, adopting a resolution adopting the assessment roll for the above project.  7-0.  
Carried. 
 
A public hearing was held on street and sidewalk improvement assessment for Project 14-
A-05, So. Main Street (Oakland Avenue to 1st Avenue).  The amount to be assessed is 
$1,458.98 at 6% for 15 years. 
 
There were no public comments. 
 
Moved by Council Member Dick Pacholl, seconded by Council Member Jorgenson, 
adopting a resolution declaring the cost on the above project.  7-0.  Carried. 
 
Moved by Council Member Nordin, seconded by Council Member Dick Pacholl, adopting a 
resolution adopting the assessment roll for the above project.  7-0.  Carried. 
 
A public hearing was held on street and sidewalk improvement assessment for Project 13-
A-05, 1st Street SW (Oakland Avenue to 1st Avenue).  The amount to be assessed is 
$25,582.83 at 6% for 15 years. 
 
There were no public comments. 
 
Moved by Council Member Hecimovich, seconded by Council Member Nordin, adopting a 
resolution declaring the cost on the above project.  7-0.  Carried. 
 
Moved by Council Member Dick Pacholl, seconded by Council Member Nordin, adopting a 
resolution adopting the assessment roll for the above project.  7-0.  Carried. 
 
A public hearing was held on street and sidewalk improvement assessment for Project 3-A-
04, 4th Avenue SW (4th Street to 8th Street).  The amount to be assessed is $53,892.49 at 6% 
for 15 years. 
 
There were no public comments. 
 
Moved by Council Member Dick Pacholl, seconded by Council Member McAlister, 
adopting a resolution declaring the cost on the above project.  7-0.  Carried. 
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Moved by Council Member McAlister, seconded by Council Member Dick Pacholl, 
adopting a resolution adopting the assessment roll for the above project.  7-0.  Carried. 
 
A public hearing was held on street and sidewalk improvement assessment for Project 10-
A-05, 5th Avenue SW (4th Street to 8th Street). The amount to be assessed is $58,372.55 at 
6% for 15 years. 
 
There were no public comments. 
 
Moved by Council Member Dick Pacholl, seconded by Council Member Hecimovich, 
adopting a resolution declaring the cost on the above project.  7-0.  Carried. 
 
Moved by Council Member Hecimovich, seconded by Council Member Dick Pacholl, 
adopting a resolution adopting the assessment roll for the above project.  7-0.  Carried. 
 
A public hearing was held on street and sidewalk improvement for Project 2-A-96, 5th 
Avenue NE (19th Street to Hwy 218 Service Drive).  The amount to be assessed is 
$83,381.51 at 6% for 15 years. 
 
Beverly Houston, 2006 NE 5th Avenue, commented about 5th Avenue NE.  She said the road 
has always been inferior and wanted assurance that it would be done right this time.  City 
Engineer Jon Erichson said this is a concrete street made of material which was approved 
and installed at that time.  It was a soft limestone aggregate also used on I-90 which was 
found to absorb moisture.  This is one of the last streets to be replaced of that type. 
 
No other public comments were made. 
 
Moved by Council Member Nordin, seconded by Council Member Dick Pacholl, adopting a 
resolution declaring the cost for the above project.  7-0.  Carried. 
 
Moved by Council Member Nordin, seconded by Council Member McAlister, adopting a 
resolution adopting the assessment roll for the above project.  7-0.  Carried. 
 
A public hearing was held on street improvement assessment on Project 6-A-04, 8th Avenue 
SW (23rd to 24th Street).  The amount to be assessed is $35,202.22 at 6% for 15 years. 
 
No public comments were made. 
 
Moved by Council Member Hecimovich, seconded by Council Member Dick Pacholl, 
adopting a resolution declaring the cost for the above project.  7-0.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Dick Pacholl, 
adopting a resolution adopting the assessment roll for the above project.  7-0.  Carried. 
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A public hearing on street and sidewalk  improvement assessment for Project 6-A-05, 21st 
Avenue NW (4th Street to 5th Street).  The amount to be assessed is $19,907.20 at 6% for 15 
years.   
 
No public comments were made. 
 
Moved by Council Member Jorgenson, seconded by Council Member McAlister, adopting a 
resolution declaring the cost for the above project.  7-0.  Carried.   
 
Moved by Council Member Jorgenson, seconded by Council Member McAlister, adopting a 
resolution adopting the assessment roll for the above project.  7-0.  Carried. 
 
The Elks Lodge 414 is in compliance with gambling donations within the trade area.  They 
are requesting renewals of their gambling premises permits at seven locations. 
 
Moved by Council Member Nordin, seconded by Council Member Hecimovich, adopting a 
resolution approving gambling premises permit renewal for Elks at Austin Elks Club Lodge, 
102 1st Avenue NE.  7-0.  Carried. 
 
Moved by Council Member Dick Pacholl, seconded by Council Member-at-Large 
Christopherson, adopting a resolution approving gambling premises permit renewal for Elks 
at The Ville, 119 2nd Avenue NE.  7-0.  Carried. 
 
Moved by Council Member Nordin, seconded by Council Member McAlister, adopting a 
resolution approving gambling premises permit renewal for Elks at Lefty’s Bar, 421 10th 
Street NE.  7-0.  Carried. 
 
Moved by Council Member Dick Pacholl, seconded by Council Member Scott Pacholl, 
adopting a resolution approving gambling premises permit renewal for Elks at Thirsty’s, 
200 3rd Avenue NE.  7-0.  Carried. 
 
Moved by Council Member Dick Pacholl, seconded by Council Member-at-Large 
Christopherson, adopting a resolution approving gambling premises permit renewal for Elks 
at Austin Auto Truck Plaza, 1509 10th Place NE.  7-0.  Carried. 
 
Moved by Council Member Nordin, seconded by Council Member Dick Pacholl, adopting a 
resolution approving gambling premises permit renewal for Elks at Showgirl Saloon 
Saloon, 318 1st Street NE.  7-0.  Carried. 
 
Moved by Council Member Dick Pacholl, seconded by Council Member Jorgenson, 
adopting a resolution approving gambling premises permit renewal for Elks at Diamond 
Dave’s, 1301 18th Avenue NW.  Carried. 
 
The Zonta Club of Austin would like to donate a peace sculpture to the city.  Denny 
Maschka, Director of Parks and Rec, said the sculpture would be placed on the west side of 
Mill Pond between two benches adjacent to the trail.   
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Moved by Council Member Hecimovich, seconded by Council Member Nordin, approving 
the donation.  Carried. 
 
At the last work session, Take Part status was discussed.  Out of that discussion, came a 
recommendation that Council authorize the review of ordinances to encourage downtown 
development. 
 
Moved by Council Member-at-Large Christopherson, seconded by Council Member 
Jorgenson, authorizing the Community Development Department to review building and 
zoning ordinances to facilitate downtown redevelopment.  Carried. 
 
Albert Lea and Austin together make up a Joint Powers Board for the Blazing Star Trail.  
This board carries a checking account with just under $10,000 in anticipation of a state 
grant for the trail.  No expenditures have been made within the last year.  The Joint Powers 
agreement requires that an audit be done or approval for a waive of an audit be approved by 
both Austin and Albert Lea.  This waiver was also done for the 2002 and 2003 audits. 
 
Council Member-at-Large Christopherson questioned how long this could be done before a 
red flag is raised.  City Finance Director Tom Dankert said our auditor actually suggested 
this waiver until the program has more revenues/expenditures.   
 
Mayor Rietz noted that the Blazing Star Trail is included in this year’s bonding bill.  
Community Development Director Craig Hoium said he did not know how much would be 
apportioned to the Blazing Star Trail from the bonding bill. 
 
Moved by Council Member Nordin, seconded by Council Member Hecimovich, waiving 
the annual audit for the Blazing Star Trail Joint Powers Board.  Carried.  6-1.  Council 
Member Dick Pacholl voted nay. 
 
Council Member Dick Pacholl said he has voted no because he never felt money should go 
for trails. 
 
Jesus Estrada has recently applied for a 3.2 beer license for a location at 603 10th Drive SE.  
Since that time, he has located a place at 407 N. Main that already has restroom facilities, 
central air, a furnace and more square footage and would like to transfer his 3.2 beer 
license..  He would like is facility to be viewed more as a pool hall than a bar or lounge; the 
establishment name would change from “The Boom Boom Room” to “The Straight Shot..” 
 
Moved by Council Member-at-Large Christopherson, seconded by Council Member 
Jorgenson, adopting a resolution transferring the 3.2 beer license.  7-0.  Carried. 
 
City Administrator presented a resolution for wage rates of certain regular full-time 
employees not covered by a labor agreement.  These employees have had the new insurance 
plan in place since January.  Their wages would be retroactive to January 1. 
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Moved by Council Member Hecimovich, seconded by Council Member Nordin, adopting a 
resolution setting policy for the administration of wage rates of certain regular fulltime 
employees not covered by a labor agreement.  7-0.  Carried. 
 
City Administrator Jim Hurm said the City would like to change the sick leave payout 
provision policy of the city to 50% payout for employees hired after January 1, 2005.  This 
is for employees not covered by a labor agreement. 
 
Moved by Council Member Jorgenson, seconded by Council Member Dick Pacholl, 
adopting a resolution revising the sick leave payout provision for new employees hired after 
January 1, 2005.  7-0.  Carried. 
 
The Council needs to pass a resolution setting a public hearing for rezoning of property at 
Gerard School.  Community Development Director Craig Hoium said this rezoning is in 
connection with the recent land transaction between the City and Gerard and with the 
construction of the new school.  He said this action is not necessary, but it is the wishes of 
the Gerard staff to have all of its zoning the same. 
 
Moved by Council Member-at-Large Christopherson, seconded by Council Member 
Jorgenson, adopting a resolution setting a public hearing for May 16 for a rezoning of 
property owned by Nexus Diversified Community Services (Gerard School) from an A-1 
Agriculture, Recreation and Conservation District to an R-0 Multi Family Residence-Office 
District.  7-0.  Carried. 
 
Moved by Council Member Nordin, seconded by Council Member Scott Pacholl, granting 
the Planning and Zoning Department the power to contract for the removal of junk and/or 
illegally stored vehicles at 1005 8th Avenue NE, Wenzel property.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member McAlister, granting 
the Planning and Zoning Department the power to contract for the removal of junk and/or 
illegally stored vehicles at 1801 6th Avenue NW, Reyant property.  Carried. 
 
Moved by Council Member Nordin, seconded by Council Member Jorgenson, granting the 
Planning and Zoning Department the power to contract for the removal of junk and/or 
illegally stored vehicles at 1714 2nd Street NE, Myers property.  Carried. 
 
Moved by Council Member-at-Large Christopherson, seconded by Council Member Dick 
Pacholl, granting the Planning and Zoning Department the power to contract for the 
removal of junk and/or illegally stored vehicles at 608 11th Avenue SW.  Carried. 
 
Moved by Council Member Hecimovich, seconded by Council Member Dick Pacholl, 
granting the Planning and Zoning Department the power to contract for the removal of junk 
and/or illegally stored vehicles at 800 8th Street SW, Fairclough property.  Carried. 
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Moved by Council Member Dick Pacholl, seconded by Council Member McAlister, 
granting the Planning and Zoning Department the power to contract for the removal of junk 
and/or illegally stored vehicles at 304½ 6th Street SW, Stadig property.  Carried. 
 
Moved by Council Member Nordin, seconded by Council Member McAlister, granting the 
Planning and Zoning Department the power to contract for the removal of junk and/or 
illegally stored vehicles at 502 7th Avenue SE, Olson property.  Carried. 
 
Moved by Council Member Dick Pacholl, seconded by Council Member Hecimovich, 
granting the Planning and Zoning Department the power to contract for the removal of junk 
and/or illegally stored vehicles at 503 8th Avenue SE, Wakefield property.  Carried. 
 
Moved by Council Member Nordin, seconded by Council Member Dick Pacholl, granting 
the Planning and Zoning Department the power to contract for the removal of junk and/or 
illegally stored vehicles at 802 14th Street NE, Leuning property.  Carried. 
 
Moved by Council Member Nordin, seconded by Council Member Dick Pacholl, granting 
the Planning and Zoning Department the power to contract for the removal of junk and/or 
illegally stored vehicles at 901 6th Avenue NE, Freese property.  Carried. 
 
With the construction of the Public Works facility, the City has issued work directives to the 
contractor changing the scope of the work.  Periodically, these work directives are 
consolidated for approval by Council as a change order.  This change order is a savings in 
the amount of $15,835.  The following lists the directives. 
 
Work Directive 9 Modification to architectural design on 
  Concrete panels -  $15,000.00 
 
Work Directive 10 Delete outside fill spouts on fluid tanks -  $  1,680.00 
 
Work Directive 11 Electrical modification + $     845.00
 
  TOTAL - $15,835.00 
 
Moved by Council Member Hecimovich, seconded by Council Member Nordin, approving 
Change Order No. 4 for the Public Works facility.  7-0.  Carried. 
 
An addendum to the Wastewater Treatment Facility Agreement must be signed by Hormel 
Foods Corporation.  The agreement stipulates that Hormel must pay for the industrial share 
(50%) of the cost of the biosolids project.   
 
Council Member McAlister questioned if the industrial was physically separate or 
designated separate.  City Engineer Jon Erichson said there are actually two facilities; there 
are some shared facilities and those costs are split. 
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Council Member McAlister questioned if the process is the same.  Mr. Erichson said the 
process is relatively the same. 
 
Moved by Council Member Hecimovich, seconded by Council Member Scott Pacholl, 
adopting a resolution approving the addendum agreement with Hormel Foods Corporation.  
7-0.  Carried. 
 
Bids were received for the biosolid facility on March 30.  The Joseph Company had the 
lowest bid.  Bids are as follows: 
 

The Joseph Company $ 7,310,000 
Madsen-Johnson Construction $ 7,446,600 
Gridor Construction $ 8,097,000 
Rice Lake Construction Group $ 8,279,300 

 
City Engineer Jon Erichson said this bid should be awarded with two contingencies:  1)  
upon completion of the addendum agreement, and 2) the release of mortgage from the St. 
Mark’s land trade.   
 
Mr. Erichson said this is the second largest city bid project ever awarded.  The projected 
date of completion is December 31. 
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, adopting a 
resolution awarding the bid to The Joseph Co.  7-0.  Carried. 
 
REPORTS: 
The City of Austin has received a check from the Hormel Foundation:  $15,000 for the 
Austin Sesquicentennial celebration and $2000 for the Austin HRA Homesteps Program. 
 
Police Chief Paul Philipp handed out a memo regarding a Bureau of Justice Assistance 
Grant application.  This grant is for a total of $16,975 and will be shared with Mower 
County.  There is no match required for this grant.  The money would be used for 
equipment and uniforms for reserves as well as a two-year drug awareness program with an 
emphasis on meth. 
 
Chief Philipp also said the Meth Taskforce has produced a commercial which began airing 
yesterday on KAAL.  A tip line has now been set up as part of the meth project also.  The 
department has already received 4-5 calls.  The intent of the tip line is to be used as a 
resource and to raise awareness. 
 
Community Development Director Craig Hoium said a “field trip” is being offered to the 
Burr Oak Villa Apartments to view the now completed first phase.  It is completely 
occupied.  This field trip will take place after the May 10 City Planning Commission 
meeting, approximately at 6:00 pm.  No legal action will be taken. 
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Council Member McAlister made note of the problem with cars with loud speakers and 
motorcycle engine noises. 
 
Council Member McAlister said he attended the KSMQ Committee meeting in Rochester.  
This is coming along well.  The license will transfer sometime later this month.  KSMQ is 
involved in a search for a new general manager. 
 
Council Member McAlister also noted that no one has mentioned the old medical center 
behind St. Olaf Church.  This building is closing, dislocating several businesses. 
 
Mayor Rietz also noted that Riverland Community College has agreed to house KSMQ for 
another three years at no cost. 
 
Council Member Hecimovich noted that Council should have discussion on helping the 
current military on duty transition smoothly and “decompress” into society.   
 
Council Member Hecimovich also reminded everyone of the commemoration of the 
military at 11:00 am on the 11th of each month.  Austin is the first city in Minnesota to do 
this.  Mayor Rietz noted that the citizens are asked to have a moment of silence and 
reflection and to wear patriotic colors. 
 
Operation Yellow Ribbon is currently underway, also.  Requested are supplies for children 
of the National Guard members.  Money is also needed to send these supplies.  The effort is 
sponsored by the Family Readiness Group. 
 
The second Partners In Leadership is currently underway.  The first group was in 2003.  The 
‘partners’ are immigrants who will be teamed with trained Blandin leaders.  An 
informational meeting on this program has been set for May 12 at noon and again at 6:00 in 
the Austin Public Library large meeting room. 
 
The employee summer picnic has been scheduled for July 20. 
 
Adjourned:   6:51 p.m.  
 
Approved:    May 16, 2005   
   
Mayor:       
 
City Recorder:       
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