
 
 

M I N U T E S 
CITY COUNCIL ADJOURNED MEETING 

MONDAY, MAY 16, 2005 
5:30 P.M. 

COUNCIL CHAMBERS 
 
 
 

MEMBERS PRESENT: Mayor Rietz, Council Members Jorgenson, McAlister, Dick Pacholl, 
Scott Pacholl, Hecimovich and Nordin. Council Member-at-Large 
Christopherson.  

 
MEMBERS ABSENT: None. 
 
OTHERS PRESENT: Austin Daily Herald.  Austin Post Bulletin. Paul Johnson.  Ron Meyer, 
Bonnie Mogen, Sandy Bell, Brad and Lisa Tuttle.  Dan Kane.   
 
 
 
One item were added to the agenda:  a motion approving replacement of another vacancy on the 
police force. 
 
Moved by Council Member Nordin, seconded by Council Member Jorgenson, approving the 
agenda as amended.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member McAlister, approving the 
council minutes of May 2, 2005.  Carried. 
 
Bonnie Mogen, owner of Bonnie’s Hallmark, expressed concerns to Council regarding her 
business.  She is concerned with the 3.2 beer license approved by Council for a pool hall on 
North Main next to her business.  She said she is okay with the pool hall, but not with the 3.2 
beer.  She said she understands that the Council’s hands are tied.  Ms. Mogen spoke regarding 
the many vacancies and the Take Part program and wondered if the zoning could be changed.  
She said she is aware of 3.2 beer allowed at El Mariachi and Mi Tierra, but those are considered 
family restaurants.  She said a pool hall is not a family place.  A pool hall had been at that 
location before and many phone calls were made to the police station.  There were problems 
with loitering, foul language and spitting.  Ms. Mogen asked what rights she has and how often 
the police department will monitor the business.  Also, will smoking be permitted?  Ms. Mogen 
presented Council with a petition.   
 
City Attorney David Hoversten said Council has approved a transfer of a liquor license.  As far 
as zoning or liquor license, there is no rationale to exclude or revoke the license unless there 
would be a violation of an ordinance, and then it would include hearings, etc.  He said what is 
controlling is the liquor ordinance.  Mr. Hoversten said, by ordinance, minors under 18 cannot 
work as an employee and people under 21 cannot enter premises where liquor is sold unless 
accompanied by an adult. 
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Mayor Rietz asked Mr. Hoversten if a time could be set aside for minors when no liquor could 
be sold.  Mr. Hoversten said if the 3.2 beer is secured or locked away, they probably could.  He 
said that in the past, this practice has been done at other businesses and confirmed with the 
police department, who would inspect the premises.  Chief Paul Philipp said the police don’t 
always physically check the business, but instructions are made clear with the owner that it not 
be possible to serve minors.  Mayor Rietz asked if this would be okayed by the Police 
Department.  Chief Philipp said any business would have the ‘go ahead’ with their knowledge. 
 
Mayor Rietz noted that the matter of allowing smoking would be a decision of the owners.   
 
Council Member Nordin noted her concerns. 
 
City Attorney reiterated that there is nothing prohibiting the 3.2 license or the pool hall. 
 
Council Member-at-Large Christopherson questioned whether the excessive use ordinance 
could be applied.  Chief Philipp said that certainly could be a tool they could use.  A business 
would receive a charge if there were repeated calls to the police department. 
 
Bonnie Mogen also noted that there is concern with the fact that Matchbox Children’s Theatre is 
located upstairs, also. 
 
Sandy Bell, owner of Twice Is Nice, questioned Council why they would approve this license. 
 
City Attorney David Hoversten said that from a legal standpoint, there are no legal grounds to 
deny the license.  In the future, there may be special legislation through ordinance regarding 
Main Street; however, the problem is that there are several establishments currently selling 3.2 
beer:  Mi Tierra, Piggy Blues,  and El Mariachi.  And one block down, there are 3-4 other bars.  
Perhaps these businesses could be grandfathered in. 
 
Ms. Bell said she had no problem with the restaurant but did have a problem with the bars.  Is it 
that kind of business you (Council) are looking for to revitalize downtown? 
 
Ron Meyer, owner of Piggy Blues, said his concern is that other places – a little further away – 
seemed more suitable for this business.  Is it possible to have the windows shaded?  Will there 
be a bar set-up? 
 
Mr. Hoversten said Council has no authority to establish regulations such as these or to prohibit 
a sit-down bar.  Additionally, everyone has to be treated the same.  As long as the requirements 
are met, there is no way to prohibit this bar from being established. 
 
Council Member Dick Pacholl noted that at one time, there were three pool halls in Austin. 
 
Council Member Jorgenson suggested Ms. Mogen and members of the Downtown Association 
meet with the owners of the new business and express their concerns.  Communication is 
important. 
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Ms. Mogen said there have already been some problems.  A dumpster used by Bonnie’s 
Hallmark for cardboard has been used for garbage. 
 
Council Member Nordin suggested a member of the police department sit in to interpret.  Ms. 
Mogen said the two owners speak English; their workers do not. 
 
Mayor Rietz said she would also speak with the business owners and the Downtown 
Association members. 
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, approving the 
consent agenda as follows: 
 
Licenses: 
 Food:  Salvation Army, PO Box 480, Austin 
 Temporary Food:  Austin Youth Hockey 
 Temporary Food:  Hormel Foods Corporation – Spam Mobile 
 Sign Installer:  LaCrosse Awning & Tent, 2127 George St., LaCrosse, WI 
 Master Plumber:  Jensen Heating, AC & Plumbing, PO Box 306, Geneva, MN 
 Temporary 3.2 Beer On-Sale:  Austin Jaycees for Spamtown USA Freedom Fest, July 1,3 & 4 
 Temporary 3.2 Beer On-Sale:  Austin Jaycees for Mower County Fairgrounds, Aug 9-14 
 Temporary 3.2 Beer On-Sale:  Austin Jaycees for National Barrow Show, Sept 11 & 12 
 Sign Installer:  Magic Media Inc., PO Box 1247, Trifton, GA 
 Temporary Food License:  The Morning Grind for Spamily Reunion, June 18 
 Food:  Quizno’s, 1702 17th Street NW #H 
 Temporary Food:  Dave’s Concessions, 25134 555th Avenue, July 3-4 
 Temporary Food:  Piggy Blue’s Bar-B-Que, 323 N. Main, May 7 & July 1-4 
 Temporary Food:  4 Seasons KettleKorn, 1705 120 Avenue St. Croix Falls, WI, July 2-4 
 Temporary Food:  Faye’s Concessions, 804 19th Street, July 3-4 
 Temporary Food:  Rob’s Famous Fair Foods, 54317 160th Street, July 1-4 
 Temporary Food:  The Snack Shack, 23269 610th Avenue, July 3-4 
 Temporary Food:  Godfather’s Pizza, PO Box 2800, Spirit Lake, IA, July 1,3 & 4 
 Temporary Food:  The Morning Grind, June 18 
 Concrete:  Greg Bell Concrete, 1004 10th Street NW 
 Mobile Food:  Mimi’s Cones, 507 7th Avenue SE 
 Food:  Austin Softball Association 
    
Claims: 

a. Pre-list of bills. 
b. Finance and Investment Reports.   

 
 
Bids were received on May 10 for 2005 Runway Rehabilitation at Austin Municipal Airport.  
The project includes concrete overlay, runway extension, a new light system, and navigational 
aids.  A federal grant will pay for 95% of the costs.  Public Works Director Jon Erichson 
requested Council award the bid contingent on receiving the federal grant.  He hopes to see the 
federal grant finalized by the second council meeting in June.  The concrete runway will be a 
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90-day project.  The airport project will be at $5M for 2005 including this project.  Bids are as 
follows: 

Ulland Bros. Inc. $3,105,057.26 
Wicks Construction $3,384,677.75 
Fred Carlson Co. $3,415,839.60 

 
The Engineering Department recommends awarding the bid to Ulland Bros.  
 
Moved by Council Member Hecimovich, seconded by Council Member Nordin, adopting a 
resolution awarding the bid to Ulland Bros.  7-0.  Carried. 
 
Bids were received today at 2:00 pm for the seasonal supply of asphalt.  This is for the annual 
maintenance of streets.  Four bids were received.  Included with the bid specs is the cost of 
driving to pick up the asphalt.  The low base bid is $144,122.50.  Bids are as follows: 
   Base Bid  Mileage         Cost per ton
Ulland Bros. 27.45/ton 21.4 mi. $30.87 
Shamrock 28.16/ton 51 mi. $36.32 
Crane Creek Const. 32.15/ton 36 mi. $37.91 
BMJ  29.50/ton 53 mi. $37.98 
  
The Engineering Department recommends awarding the bid to Ulland Bros.   
 
Moved by Council Member Nordin, seconded by Council Member Hecimovich, adopting a 
resolution awarding the bid to Ulland Bros.  7-0.  Carried. 
 
Bids were received today at 2:00 pm for oil for street maintenance.  This is for sealcoating done 
annually.  One bid was received in the amount of $59,637.60 from Koch.   
 
Mayor Rietz questioned Mr. Erichson why he thought only one bid was received.  Mr. Erichson 
said this is perhaps due to consolidation of the refining business.  Mr. Erichson added that due 
to budget cuts, sealcoating has been reduced by about 20% from the previous year.   
 
Moved by Council Member Hecimovich, seconded by Council Member Dick Pacholl, adopting 
a resolution awarding the bid to Koch.  7-0.  Carried. 
 
A public hearing was held for the rezoning of property owned by Nexus Diversified Community 
Services (Gerard School) from an A-1 Agriculture, Recreation and Conservation District to an 
R-0 Multi Family Residence-Office District.   
 
Community Development Director Craig Hoium said this is in regards to a new school facility 
at Gerard School.  The surrounding area is mostly A-1, with the Gerard School being R-0. 
Recently, Gerard acquired a portion of adjacent property from the City of Austin for expansion 
of the school. Gerard has requested rezoning to have the entire Gerard School campus under the 
same zoning classification.  A notice of the rezoning was published in the Austin Daily Herald, 
and adjacent neighbors were notified by mail.  The Planning Department did not receive any 
calls for or against this rezoning.  The Planning Commission has recommended approval.   
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Council Member Nordin questioned if the school would be able to expand up – with a second 
story.  Paul Johnson, architect, said the building is not designed for two-story expansion.  He 
said it is much more economical in today’s world to expand on one level.   
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, for the city 
attorney to prepare the ordinance.  7-0.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, for adoption and 
publication of the ordinance.  7-0.  Carried. 
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, adopting the 
Findings of Fact.  7-0.  Carried. 
 
The police chief has requested Council authorize offers of employment to two patrol officer 
candidates.  Those offered employment are the candidates who received 1st and 2nd rankings in 
the interview process.  The names of the candidates would be released upon successful 
completion of the psychological and physical testing. 
 
Moved by Council Member Hecimovich, seconded by Council Member Dick Pacholl, 
approving the offers of employment contingent upon completion of psychological and physical 
testing.   
 
Police Chief Paul Philipp announced that Officer John Lorenz has announced his retirement 
today.  Chief Philipp is asking Council to authorize a third offer of employment.  That officer 
could be included in the training at the same time.   
 
Council Member Jorgenson said she is supportive of training three candidates at the same time. 
 
Council Member Nordin said labor contracts should be settled first, and we should also find out 
what the state legislators will do.  She believes Council should wait and put this request on a 
“back burner” until we know more. 
 
Council Member Jorgenson disagreed, stating that would negate the last vote. 
 
Council Member Dick Pacholl concurred with Council Member Jorgenson. 
 
Council Member Hecimovich questioned Chief Philipp how long it would be before a patrol 
officer would move up to the detective position.  Chief Philipp said he would like to finish field 
training before considering for promotion.  Council Member Hecimovich questioned if this 
would be on-the-job training.  Chief Philipp said yes. 
 
Moved by Council Member Jorgenson, seconded by Council Member Dick Pacholl, approving 
offering employment to a third candidate contingent upon successful completion of physical and 
psychological testing.  6-1.  Carried.  Council Member Nordin voted nay. 
 
Moved by Council Member Nordin, seconded by Council Member Hecimovich, authorizing the 
Fire Chief to extend an offer of employment for a fulltime firefighter contingent upon 
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successful completion of a physical examination.  The name of the candidate would be 
announced after successful completion of the physical examination.   
 
Council Member Jorgenson questioned if not replacing this position would make a difference in 
response time.  Fire Chief Wilson said “not necessarily.”  He said on any given day, the 
department is down to one person on duty.  This has happened 25 to 30 times in the last year.  
The fire department still needs to summon off-duty and part-time people.  He said that in his 
estimation, it would not increase response time. 
 
Council Member-at-Large Christopherson questioned if it would decrease response time.  Fire 
Chief Wilson said he thinks there would be no change.  The department has been at this staffing 
level for 13 years and now has a good handle on assembling the necessary staff.  He thinks the 
change would be negligible.  Chief Wilson added that “response time” is one of his most 
frustrating terms.  He thinks there is too much emphasis placed on it.  It is a key element; it is 
important.  But he said there are other elements essential in addition to response time.  
 
(Motions have been made.)  6-1.  Council Member Jorgenson voted nay. 
 
Chief Paul Philipp requests Council authorize the creation of a new police detective position.  
He said he would promote an individual when it is reasonable to do so.   
 
Council Member Dick Pacholl noted that Rochester has a police force of about 100; we have 
over 30.  And our crime rate is almost worse, he said.  Council Member Dick Pacholl said if we 
don’t fill this position, “we’re going to have burn-out.”   
 
Moved by Council Member Jorgenson, seconded by Council Member Dick Pacholl, approving 
the creation of a new police detective position.  6-0.  1 abstain.  Council Member Nordin 
abstained. 
 
City Administrator Jim Hurm said the Street Department had one recent retirement, and at a 
previous work session, Council voted to fill this position.   
 
Council Member Dick Pacholl noted he has the same comments as the previous motion. 
 
Moved by Council Member Hecimovich, seconded by Council Member Jorgenson, authorizing 
the filling of a permanent, fulltime of a Street Department position. 
 
A letter of cooperation has been worked out between the Mower County Fair Board and the 
Park and Rec Board.  The agreement terms are as follows: 
 
The City will give the old portable stage to the Mower County Fair Board. 
The Fair Board agrees to let the City use the old portable stage at no cost for city events, if it is 
not in use. 
The new portable stage may be used by the Fair Board during the fair at no charge. 
The Fair Board agrees to purchase the skirting for the new stage at a cost of $1,131.00. 
The Fair Board agrees to store the new portable stage inside a building at the fairgrounds year-
round, except in the case of events at the fairgrounds when the stage would be moved. 
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The Fair Board will mow Sterling Park beginning in April 2005 through the growing season. 
The City may use bleachers from the Fair Board at Riverland Community College baseball 
diamonds until county fair time.  The City will remove the bleachers.  The Fair Board may use 
some of the three-row bleachers from the city ball diamonds during the fair, and the Fair Board 
will transport those bleachers. 
The Fair Board may use the curtains from the arena for the Fair and Barrow Show, and the Fair 
Board will transport and install. 
The City may use the far north end of the infield in front of the grandstand for soccer fields. 
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, approving the 
agreement.  Carried. 
 
A resolution has been requested by the Department of Employment and Economic Development 
in the receiving of grant funds for a flood appropriation grant. 
 
Moved by Council Member Nordin, seconded by Council Member Hecimovich, adopting a 
resolution authorizing the City to enter into a grant agreement with DEED for the appropriation 
grant for flood recovery.  7-0.  Carried. 
 
Public Works Director Jon Erichson presented a proposed agreement with Bolton & Menk, Inc. 
to provide engineering services for the Wastewater Treatment Plant.  As per the agreement with 
Hormel Foods, the estimated budget for this is $150,000.  The agreement is for Option 1 and 3 
for a total cost not to exceed $108,000. 
 
Moved by Council Member Nordin, seconded by Council Member McAlister, adopting a 
resolution approving agreement with Bolton & Menk, Inc for engineering services at the 
Wastewater Treatment Plant.  7-0.  Carried. 
 
Public Works Director Jon Erichson presented a proposed agreement with Short Elliott 
Hendrickson Inc. to provide engineering services for the construction of the Airport 
Administration Building Project.  A state grant will reimburse the City for 60% of the costs.  
The proposed agreement is for $17,000. 
 
Moved by Council Member Hecimovich, seconded by Council Member Jorgenson, adopting a 
resolution approving agreement with SEH for engineering services at the airport.  7-0.  Carried. 
 
Moved by Council Member Dick Pacholl, seconded by Council Member Jorgenson, adopting a 
resolution approving 3.2 beer on-sale renewal license for Austin Softball Association.  7-0.  
Carried. 
 
Community Development Director Craig Hoium presented a draft ordinance amending City 
Code Section 11.41, which would categorize large and small retail uses within a B-2 
Community Business District.  The ordinance identifies large retail establishments as those 
greater than 70,000 feet.  The draft ordinance has been reviewed and recommended for approval 
by the Austin Planning Commission with a 6-0 vote. 
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Moved by Council Member Jorgenson, seconded by Council Member Nordin, for the city 
attorney to prepare the ordinance.   
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, for adoption and 
publication of the ordinance.  7-0.  Carried. 
 
Community Development Director Craig Hoium presented a draft ordinance amending City 
Code 11.56, which would amend regulations governing the considerations of granting a 
Conditional Use Permit. 
 
Mr. Hoium noted in particular Subd. 1F, which states the proposed development must not cause 
traffic hazards or congestion.  The regulations are much more clearly defined and this gives the 
city engineer a greater tool in implementing conditional land uses.  Mr. Hoium also noted 
revisions to Item H, which refers to historical signification.  A reference to trees has been 
deleted as this is now covered under the tree preservation ordinance. 
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, for the city 
attorney to prepare the ordinance.   
 
Moved by Council Member Jorgenson, seconded by Council Member Nordin, for adoption and 
publication of the ordinance.  7-0.  Carried. 
 
REPORTS: 
Craig Hoium has provided Council with a draft Developers Agreement for the Meadows 
Addition.  An update on the Meadows Addition will be given at the May 17 work session. 
 
Jon Erichson said his department has a significant amount of street projects, at a cost of $18M.  
Some of the projects are carryovers from last year.  Mr. Erichson said he would like to schedule 
a bus tour for Council to tour the department’s projects sometime in mid June. 
 
Ann Hokanson said the book sale went very well.  The spring book sale is sponsored by AAUW 
and the Friends of the Library.  This year, sales exceeded $500.  The fundraising is split 
between the Friends and the library.  The library, she said, is doing very well.  April and May 
have been busy months. 
 
Council Member McAlister questioned where the beer license is for the Austin Softball 
Association.  Park and Rec Director Denny Maschka said the beer is sold at Todd Park.  Council 
Member McAlister noted that Council spent much time and went into “panic mode” on a 3.2 
beer business which hasn’t even opened, yet Council went ahead and approved a 3.2 beer 
license at Todd Park where children are.  He said that for a welcome to downtown, we are not 
being very welcoming.  He said there is some concern, but until the business opens, we should 
“give them a break.” 
 
Council Member Nordin remarked on a letter the Mayor and Council received from a citizen 
interested in helping with the automated pawn system. 
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Council Member-at-Large Christopherson questioned Jon Erichson on the Gary Anderson 
property, an item in Matters In Hand.  Mr. Erichson said some properties under condemnation 
have been resolved.  We are in final acquisition of properties north of County Road 3.  The rest 
of the parcels are having re-appraisals because the appraisals done on them are not current.  The 
Gary Anderson property falls in that category. 
 
Mayor Rietz announced that the City-County Committee would be meeting Wednesday at 3:00 
pm at a different location – the Health and Human Services building. 
 
Moved by Council Member Nordin, seconded by Council Member Jorgenson, adjourning the 
meeting to June 6, 2005. 
 
 
Adjourned:   6:49 pm   
 
Approved:   June 6, 2005   
 
Mayor:      
 
City Recorder:      
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