MINUTES
CiTy COUNCIL ADJOURNED MEETING
MONDAY, SEPTEMBER 19, 2005
5:30 P.M.
CounciL CHAMBERS

MEMBERS PRESENT: Mayor Rietz, Council Members Jorgenson, McAlister, Scott Pacholl,
Dick Pacholl, Hecimovich and Nordin. Council Member-at-Large
Christopherson.

MEMBERS ABSENT: None

OTHERS PRESENT:  Auwustin Daily Herald. Austin Post Bulletin. David C. Shafer. Corey
Squier.

Added to the agenda: A resolution approving Flood Hazard Mitigation Grant for the Railroad
Yard Revitalization Flood Recovery Area, and A resolution approving Flood Hazard Mitigation
Grant for Scattered Site Acquisition.

An award from the American Concrete Pavement Association to be presented at this meeting
will be presented at the next council meeting to allow members of the Engineering Department
to attend and receive the award.

Moved by Council Member Nordin, seconded by Council Member Jorgenson, approving the
agenda as amended. Carried.

Moved by Council Member Dick Pacholl, seconded by Council Member Jorgenson, approving
the council minutes of September 6, 2005. Carried.

Moved by Council Member Jorgenson, seconded by Council Member Nordin, approving the
consent agenda as follows:

Licenses:
Food: Liberty Food Service Inc., 1410 N Michigan St., Storm Lake, 1A
Temporary Gambling (raffle): United Catholic Schools Foundation at Pacelli High
School, 311 NW 4" Street for November 2, 20025

Claims:
a. Financial and Investment Reports
b. Pre-list of Bills.
c. Bryn Hecomovich. This claim has been referred to the city attorney to protect the city’s
interest.
d. Gail Lorenzen. This claim has been referred to the city attorney to protect the city’s interest.
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Carried.

The Council received bids for the powerline relocation project at the Austin Municipal Airport. The
grant for this project was accepted at the last council meeting. No bids were received at the first
bid-letting. One bid was received at the second bid-letting. The Bid is as follows:

Aerial Contractors $1,254,720.00

This project will be financed by the federal government, and a percentage of the remaining costs
will be pursued through a state grant. This project is expected to begin in fall 2006.

Moved by Council Member Nordin, seconded by Council Member Hecimovich, adopting a
resolution approving a bid from Aerial Contractors. 7-0. Carried.

A public hearing was held on a liquor ordinance violation for Steven Eckert dba Austin Liguor.
City Attorney David Hoversten said this is a violation of the Austin City Code. This is the second
violation within two years and requires a hearing and presumptive penalty of $750 and three
business days’ suspension. The Council may deviate from those guidelines with substantial reason;
otherwise, the minimum penalties must be given. City Attorney Hoversten then explained the
procedure for the hearing. Captain Curt Rude read a recommended motion, which declared the
violation and the date of the incident. Steven Eckert consented to the offense of selling liquor to a
minor and requested he be able to pay $250 per week and be suspended on October 17, 18 and 19.

Council Member Dick Pacholl said Mr. Eckert is acknowledging his guilt. Council should therefore
acknowledge his request on the fine payment.

City Attorney Hoversten said when making its motion, Council should have an end date.

Moved by Dick Pacholl, seconded by Council Member Jorgenson, moved that the City Council
find Steven Eckert dba Austin Liquor violated City Ordinance Section 5.12 on July 29, 2005 by
selling alcoholic beverages to a minor. He further moved that because this is Steven Eckert’s
second violation within two years, the presumptive penalty of a $750 fine and three business
days’ suspension under Section 5.99 be imposed. He further move that the three-business-day
suspension be consecutive business days and be served by no later than October 20 and that it
be agreed upon between the violator and the Chief of Police. Further, that the $750 fine be paid
no later than 30 business days from the date of finding by the Council. Finally, he moved that
the City Attorney be directed to prepare specific written findings relating to this violation.
Carried.

A public hearing was opened for a preliminary plat review of property to be known as
Plehal/Dolan Addition. This hearing was continued at the August 15 city council meeting.
Community Development Director Craig Hoium said the hearing should be postponed. The
developer has not yet provided additional information and design criteria changes. He said this
hearing should be postponed and adjacent property owners will be further notified.
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Moved by Council Member Nordin, seconded by Council Member Jorgenson, to postpone the
public hearing. 6-1. Council Member Dick Pacholl voted nay.

A public hearing was held for a rezoning of property from an R-0 Multi Family Office District
to a B-2 Community Business District, requested by the Hormel Foods Corporation. The area
to be rezoned is north of the Austin Medical Center. The petitioner has acquired property which
was a care facility. This property is in the flood plain and had received damage. The requested
action would accommodate a proposed 26-stall off-street parking lot. Mailings have been sent
out, and the notice has been published. The Planning Commission recommended approval of
this action by a 6-0 vote.

Moved by Council Member Nordin, seconded by Council Member Christopherson, for the city
attorney to prepare the ordinance. 7-0.

Moved by Council Member Nordin, seconded by Council Member Hecimovich, for adoption
and publication of the ordinance. 7-0.

The contract for prosecution services for 2006-2007 was recently discussed at a Committee-of-the-
Whole meeting. The contract is essentially the same contract as the current one extended for two
years, with an increase of 3% for 2006 and another 2% for 2007. This is with Baudler, Baudler,
Maus and Blahnik.

Moved by Council Member Hecimovich, seconded by Council Member Jorgenson, adopting a
resolution approving the prosecuting attorney contract. 6-0. Council Member Nordin abstained.

The Committee-of-the-Whole also discussed authorizing funds from the 2006 Contingency line
item to be used for installation of electrical at Veterans Pavilion. The electrical would extend
electric service along the east side of the Bandshell parking lot where two pedestals would be
located to provide electricity at the time of special functions at the park, such as the Fourth of July
festival. That amount ($1400) would be paid for by the Festival Committee. Also, there would be
extension of electricity from the Bandshell to the parking lot west of the Bandshell ($6500). That
extension would be taken from the 2006 Contingency line item.

Council Member McAlister questioned if the amount is an estimate. City Administrator Jim Hurm
said it was, and that actual quotes will be obtained.

Moved by Council Member Hecimovich, seconded by Council Member Jorgenson, authorizing
funds from the 2006 Contingency Fund to be used for installation of electrical at Veterans Pavilion.
Carried.

Moved by Council Member Hecimovich, seconded by Council Member Jorgenson, approving the
addition of the following items to Matters In Hand:

a) Paramount Theatre’s request for the Park and Recreation offices.

b) Staffing levels at the Austin Fire Department.

¢) Use of the arenas.

d) Review of the costs paid to the attorneys for both prosecution and retainer.
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Carried.

Moved by Council Member Jorgenson, seconded by Council Member Nordin, to resolve into the
Sign Board of Appeals.

Carried.

Gregg Johnson, owner of the A&W Restaurant, has petitioned for a sign appeal. The request is to
erect two roof-mounted signs, a new reader board sign and an addition to the existing free-standing
sign. The existing readerboard would be lowered and illuminated. The readerboard will say “All
American Food”. This request has been initiated by the restaurant’s corporate headquarters, whose
rules say additional signage must be added to any new sign. The Planning Commission has
recommended approval with the stipulation that this proposed reader board be illuminated only
during hours of business.

Council Member Hecimovich questioned if the illumination request was consistent with other
illuminated signs.

Community Development Director Craig Hoium said this is an unusual circumstance due to the
restaurant being in a nonconforming land use in a residential business district. He said the
proposal actually reduces the amount of signage.

Moved by Council Member Hecimovich, seconded by Council Member Jorgenson, approving the
sign appeal requested by Gregg Johnson.

Carried.

Moved by Council Member Dick Pacholl, seconded by Council Member Jorgenson, adjourning
the Sign Board of Appeals and resolving back into the Common Council. Carried.

Moved by Council Member Jorgenson, seconded by Council Member McAlister, granting the
Planning and Zoning Department the power to contract for the removal of junk and/or illegally
stored vehicles at 603 11" Street NW, Weitzel property. Carried.

Moved by Council Member Dick Pacholl, seconded by Council Member Hecimovich, granting the
Planning and Zoning Department the power to contract for the removal of junk and/or illegally
stored vehicles at 605 11" Street NW, Leighton property. Carried.

Corey Squier has requested a fence appeal to erect a 10-foot fence in the petitioner’s side yard
area. Community Development Director Craig Hoium said he has received one call from 601 14™
Avenue SW, against the fence. The neighbor questioned if there was an initial permit issued.
There had not been a permit issued. Mr. Squier then obtained a permit.

Council Member Jorgenson questioned if this would obstruct driving. Mr. Hoium said the
extension is in the height, and the setback meets the code requirement of 25 feet.
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Council Member Nordin questioned why it was requested so high and if it would need supports.
Mr. Hoium said if it goes beyond six feet, there would have to be a permit for alterations along
with a structural analysis. Cement may be required. He said if this appeal is permitted, the
Planning Commission would need to accept the permit and then the structural software would
indicate changes if any are necessary.

Mayor Rietz asked if a 10-foot fence has ever been allowed. Council Member Hoium said if it met
setbacks, a person could build a 30-foot-high fence. He did not recall a 10-foot fence being built
before.

Mayor Rietz asked why the fence is requested to be so high. Mr. Hoium said it was for additional
privacy.

Council Member Hecimovich questioned what type of building this is next door. Mr. Hoium said
that is a 1%2-story home, and currently the window line has a view to the Squiers’ house.

Captain Curt Rude said the police records show that there has been harrassment complaints dating
back to 1992. This is a case where the neighbors have called the police for no reason.

Council Member McAlister said he is familiar with the case and would approve of the petition.

Moved by Council Member McAlister, seconded by Council Member Hecimovich, approving the
fence appeal, submitted by Corey Squier, 603 14™ Avenue SW.

Council Member Dick Pacholl questioned if the harassment would stop with just a 10-feet fence.
Mr. Squire said the vision of the fence is right where they come out the door.

Captain Curt Rude said there has been nothing specific that could be addressed. Everything has
been considered legal. For example, there has been contention over the floodlight. A peaceful
solution has not been found; it is very frustrating. There have been restraining orders in the past,
but a certain amount of proof is required to put a restraining order on. He said they fall into some
gray areas.

Council Member Jorgenson questioned the length of the fence. Mr. Hoium said it is 40 feet at
present; the extension request is for extending up.

Roll call was taken. 5-2. Council Member Dick Pacholl and Nordin voted nay.

The City of Austin has been working with Mower County, Austin Township, and the residents of
Belleman’s Addition to provide for a solution to the wastewater needs of the residents of this area
since 1996. After countless meetings, it was determined that the Belleman’s residents would
create their own sanitary sewer district, pay for and install a sanitary sewer system to the approval
of the City and be able to discharge to the city wastewater system for a fee. The installation of the
infrastructure has been completed. Key points to the agreement are as follows:

e The City of Austin will treat all wastewater discharged by the residents

e Annexation will not be required for the 23 parcels covered by the agreement

e Maximum residential connections will be limited to 23
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e Each connection will have to provide for metering of water

e The City will be responsible for the operation and maintenance of the lift station. In exchange
for this, the City shall have the right to use the lift station and force main if future parcels
annex

City Engineer said there are two changes to the proposed agreement. The Capital Improvement
fee of $1600 would be changed to $350. This is so that the residents would be treated the same as
in the Mapleview contract. Also, in the agreement, the following wording was added: *“At such
time that parcels within the City of Austin use the lift station, all utility costs will be prorated
based on flow volume.”

Mayor Rietz thanked City Engineer Jon Erichson for finally accomplishing this project.

Council Member McAlister questioned that this contract states that it is limited to 23 homes. City
Engineer Jon Erichson said that is without annexation. In the future, additional properties would
have to be annexed.

Council Member Dick Pacholl questioned if the agreement affected 10" Drive. Mr. Erichson said
the three parcels are independent of this (they don’t need the lift station), but the remaining parcels
would have the rights to connect to the lift station if they want to. The plan allows for future
growth, including service to a potential jail/justice center.

Moved by Council Member Nordin, seconded by Council Member Hecimovich, adopting a
resolution approving the wastewater treatment agreement with Belleman’s Sanitary Sewer
Association. 7-0. Carried.

The city has two grant for flood hazard mitigation. These were part of the state legislative bonding
bill. The targeted parcels are the Hardy Geranium, Stuttgart Tanning and Travel, the B&J Bar, the
Eagles, Jim’s Super Valu and apartment complex, Strupp Apartments. If the property owners
choose not to participate in this buy-out program, the City will then offer this to other parcels. The
first resolution is for the railroad yard.

Moved by Council Member Nordin, seconded by Council Member Christopherson, adopting a
resolution approving Flood Hazard Mitigation Grant for the Railroad Yard Revitalization Flood
Recovery Area. 7-0. Carried.

The second resolution is for the scattered sites. These are properties which have had repetitive
flood damage. Mr. Erichson said there are approximately six properties involves — residential and
commercial. Three residences have been empty.

Council Member Hecimovich questioned where these properties are located. Mr. Erichson said
they are scattered. Two of the residences are on 12" Street SW near the Sacred Heart area.
Another is the Holiday Dodge parcel (or Double K)

Moved by Council Member Hecimovich, seconded by Council Member Jorgenson, adopting a
resolution approving the Flood Hazard Mitigation Grant for Scattered Site Acquisition. 7-0.
Carried.
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REPORTS:

Council discussed upcoming liquor violation hearings. Mayor Rietz requested these hearings be in
Council Chambers and televised. Council Member Hecimovich requested that these be treated
consistently. City Attorney David Hoversten said Council will serve as an administrative hearing
board, and action is official. The next hearings could be more complicated if charges are
contested. Council Member Dick Pacholl questioned if we would perhaps lose a 3 violation if it
occurred prior to the hearings. City Attorney Hoversten said that the time is computed according
to the times of the violation, not the public hearings.

The hearings were set for October 4 at 5:30.

Council Member Jorgenson announced she would be resigning after the next city council meeting
(October 3).

Council Member McAlister requested that the City start receiving applications for the First Ward
prior to Council Member Jorgenson’s exit.

Mayor Rietz said Council will be interviewing candidates and then would vote. The chosen
person would serve Council Member Jorgenson’s remaining term, which runs through 2006. That
person may choose to file in July for the next term.

Mayor Rietz announced that there would be a city-county meeting next Wednesday. Sunday is the
date for the Austin Hope Concert at the Paramount Theatre. It is scheduled from 2:30 to 5:30 and
would be televised on Channel 6. Cost is $10.

Moved by Council Member Dick Pacholl, seconded by Council Member Nordin, adjourning the
meeting to October 3, 2005.

Adjourned: 6:55 pm
Approved: October 3, 2005
Mayor:

City Recorder:




