MINUTES
CiTy CouNcCIL ADJOURNED MEETING
TUESDAY, JANUARY 16, 2007
5:30 P.M.
CounciL CHAMBERS

MEMBERS PRESENT: Mayor Stiehm. Council Members McAlister, Austin, Dick Pacholl, Scott
Pacholl, Hecimovich, and Martin. Council Member-at-Large
Christopherson.

MEMBERS ABSENT: None.

OTHERS PRESENT: Austin Post Bulletin, Austin Daily Herald. Holly Byron and Chris
Hood (CGMC). Mandi Lighthizer-Schmidt. Carter Rosenthal.

Added to the agenda: A resolution approving hard liquor on-sale liquor license.

Moved by Council Member-at-Large Christopherson, seconded by Council Member Hecimovich,
approving the agenda as amended. Carried.

Moved by Council Member Hecimovich, seconded by Council Member Dick Pacholl, approving the
council minutes of January 2, 2007. Carried.

Mayor Stiehm declared January 30, 2007 as “Get Fit Austin Day”, and read the proclamation.
Mandi Lighthizer-Schmidt, Director of the Mower County United Way, addressed Council and
explained the 9-week program, which includes a weight-loss contest.

Chris Hood and Holly Byron from the Coalition of Greater Minnesota Cities gave a brief update to
Council. The Coalition is a nonprofit lobbying group representing 69 Minnesota cities. The
Coalition is working primarily on three issues this session: Local Government Aid, environmental
issues, and annexation. Property tax relief will be given very high priority this year, with the
emphasis on the whole state. Approximately two-thirds of cities have not receiving the funding
through LGA that they had received in 2003. Due to the Coalition’s efforts, LGA funding has since
received $48M more. If Austin had received the same percentage of LGA as they had been, we
would have received more than $1M last year.

The Coalition is also working on a 5¢ gas tax to go towards transit for 65% use on highways.

Annexation is a large issue for many cities. The Coalition will take a “wait and see” approach as the
Legislature has appointed a task force to study this issue.

The Coalition will also be lobbying to limit passage of a clean water bill. A proposed MPCA
requirement of setting a 1% to limit of phosphorous levels is under review.
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Moved by Council Member-at-Large Christopherson, seconded by Council Member Council Member
Scott Pacholl, approving the consent agenda as follows:

Licenses:

Master Plumber: James McDermott & Sons, 1105 24™ Ave SW, Austin
Food: S&H Inc. dba KFC, 1403 18" Avenue NW, Austin

Food: Salvation Army, 409 1% Avenue NE (fee waived)

Concrete: Redman Construction, 10252 730" Avenue, LeRoy, MN
Master Plumber: Lone Star Plumbing, Adams, MN

Sign Installer: Nagle Signs, Inc., Waterloo, 1A

Master Plumber: Superior Plumbing & Heating, Rochester, MN

Master Plumber: Albert Lea Mechanical, Inc., Albert Lea, MN

Master Plumber: Action Plumbing & Heating, Rochester, MN

Master Plumber: Dimension Plumbing & Heating, Inc., Rochester, MN
Excavation: Freeborn Construction, Albert Lea, MN

Temporary Liquor: United Catholic Schools @ St. Edwards, March 24
Exempt Gambling (raffle): United Catholic Schools @ St. Edwards, March 24
Food: D&R Star, 1304% 10" Drive SE, Austin

Novelty Machine Owner: D&R Star, 13042 10" Drive SE, Austin

Master Plumber: DCP Plumbing, Inc., Farmington, MN

Sign Installer: Theissen Sign Company, 611 10" Drive SE, Austin
Temporary Liquor: St. Edward’s Church @ St. Edward’s Church, Feb. 23
Master Plumber: Harty Mechanical, 1015 2" Avenue NE, Austin

Master Plumber: Jensen Heating, Air Conditioning & Plumbing, Geneva, MN
Master Plumber: Mike Carstens Plumbing & Heating, 16376 880", Austin
Sign: Rose City Canopy, Inc., Eagle Bend, MN

Master Plumber: Christianson Plumbing & Heating, Albert Lea, MN

Claims:

Carried.

a. Investment Report.

b. Pre-list of Bills.

c. Eric Cook, 2600 16™ Avenue SW. This claim has been referred to the city
attorney to protect the city’s interest.

d. Walter Callahan, 600 14th Street NW. This claim has been referred to the city
attorney to protect the city’s interest.

e. James Wencl, 28006 US Hwy 218, Austin

Moved by Council Member-at-Large Christopherson, seconded by Council Member Scott Pacholl,
resolving the City Council into the Board of Adjustments and Appeals. Carried.

A public hearing was held for a variance pursuant to City Code Section 11.41 Subd. 5 for the
minimum 20% greenspace required for the property located at 405 Oakland Avenue West, which is
located in a B-2 Community Business District. The variance is requested by Rockford Construction.
This property is where the previous Hardee’s Restaurant was located. The property is surrounded by
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primarily a business district; Austin High School is to the north. The petitioners have proposed to
redevelop the property. The new building will be approximately 7200 square feet. Approximately
6000 to 7200 square feet will be leased. The petitioner has requested a seven percent variance
(approximately 2000 square feet) from the 20% green space minimum requirement. Community
Development Director Craig Hoium said the previous property did not meet the variance
requirement for green space either.

Council Member-at-Large Pete Christopherson questioned the proximity to the south property line.
Mr. Hoium said the present building is closer to the south property line. He has also spoken with the
new owner who said he could move the south doors to the east and west sides of the building.

Mr. Hoium also noted that there was a question at the Planning Commission meeting regarding site
access between this property and the property to the south. The petitioner has indicated that he
would work with the owners of Papa Murphy’s to see if they would want to interconnect the two
properties. Mr. Hoium also referred to a fax from the owner of Papa Murphy’s who brought up four
points.

Mr. Hoium said the Planning Commission recommended approval of the variance by a 7-1 vote.
Commissioner Stutzman voted nay.

It was noted also at the Planning Commission meeting that parking spaces could be eliminated to
produce more green space; however, 14 spaces would need to be removed, according to Mr. Hoium,
and the 42 planned parking spaces is typically fewer than most stores of this type. In addition, 7 to 8
employees would normally be working at any one time.

Council Member Hecimovich questioned how far the property was set back. Mr. Hoium said this
new building would be 50 feet south of the old building.

Council Member Martin questioned a point brought up by David Peters, the owner of the Papa
Murphy’s property regarding the sale of XXX videos. Mr. Hoium said if the city ordinances prohibit
the sale, the petitioner wouldn’t sell those videos.

Council Member Hecimovich questioned if there would be an access off of Oakland. Mr. Hoium
said there would.

Moved by Council Member Hecimovich, seconded by Council Member Austin, approving the
variance request. 6-1. Council Member Martin voted nay.

Austin Packaging has previously submitted a variance request for a building addition. Community
Development Director Craig Hoium said he has discussed this with the DNR, and they have said that
any additions would have to meet the minimum requirements.

City Attorney David Hoversten asked Mr. Hoium if the petitioner withdrew his request. Mr. Hoium
said the petitioner was made aware of the DNR’s demands that they would have to meet the building
requirements. Mr. Hoium said he could request a formal letter of withdrawal from APC. Mr.
Hoium added that APC also made a request to the Planning Commission for a Conditional Use
Permit. Mr. Hoium said the petition for the variance was filed at the end of last month.
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Mr. Hoversten advised Council make a motion to table the request.

Moved by Council Member Dick Pacholl, seconded by Council Member Hecimovich, to table the
variance request. Carried.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large Christopherson,
adjourning the Board of Adjustments and Appeals and resolving back into the City Council.
Carried.

The City of Austin is requireed by the State to have an annual audit of the financial statements.
Finance Director Tom Dankert said Larsen Allen, which has a large presence in the State for doing
government audits, has done the city’s audit for many years. Mr. Dankert also advised Council that
if they wish to request bids for an audit, it should be done in March or April for the following year.

Council Member McAlister questioned the difference in the audit numbers from 2002 to 2003. Mr.
Dankert explained that the new accounting standards beginning in 2003, notably GASB 34, required
massive changes and additional auditing. Mr. Dankert also noted that with the collapse of
corporations such as Enron, additional background is sought for possible fraud, which adds
additional costs.

Moved by Council Member Hecimovich, seconded by Council Member Martin, adopting a
resolution authorizing the Mayor and City Recorder to sign an engagement letter with Larson Allen
for the 2006 audit. 7-0. Carried.

The City of Austin currently owns the Waste Transfer station and leases to Waste Management. The
current lease runs for three years and expires March 31, 2007. Waste Management wishes to extend
their lease by two years beginning April 2007 and ending March 31, 2009.

Council Member Dick Pacholl questioned if there were any other bids. Assistant City Engineer
Steven Lang said the City did not need to bid as this was part of the original lease.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large Christopherson,
adopting a resolution authorizing the Mayor to sign a lease agreement with Waste Management for
use of the Transfer Station and Contract for Services. 7-0. Carried.

Last December, Council passed a resolution which transferred JOBZ benefits to the Hormel
Foundation’s Hormel Institute expansion project. City Administrator Jim Hurm said the Institute’s
attorneys met with the city attorneys and decided this should not be done. City Attorney David
Hoversten said the Institute was looking for sales tax relief, but with their association with the
University of Minnesota, it was not possible.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large Christopherson,
adopting a resolution rescinding Resolution No. 13102 regarding transfer of JOBZ acres. 7-0.
Carried.
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Moved by Council Member Hecimovich, seconded by Council Member Dick Pacholl, granting a
Hard Liquor On-Sale License to James L. Fisher dba Leisure Sports Bar, 119 3rd Avenue NE. 7-0.
Carried.

Moved by Council Member Austin, seconded by Council Member Dick Pacholl, granting the
Planning and Zoning Department the power to contract for the removal of junk and/or illegally
stored vehicles at 1904 22™ Drive NW, Mitchell property. Carried.

Moved by Council Member Dick Pacholl, seconded by Council Member-at-Large Christopherson,
granting the Planning and Zonin% Department the power to contract for the removal of junk and/or
illegally stored vehicles at 708 8" Avenue SW, Clark/Simental property. Carried.

Moved by Council Member-at-Large Christopherson, seconded by Council Member Hecimovich,
granting the Planning and Zoning Department the power to contract for the removal of junk and/or
illegally stored vehicles at 1207 4™ Avenue NW, City Financial Services. Carried.

Moved by Council Member-at-Large Christopherson, seconded by Council Member Austin,
adjourning the City council into the Sign Board of Appeals. Carried.

Austin Medical Center has requested a sign appeal for a free-standing ground sign which would be
located on their property known as “The Pointe”. The purpose for the sign is to advertise events at
the medical center. The proposed reader sign would be 62.5 square feet. The Planning Commission,
in a 6-1 vote, has recommended approval to exceed the maximum allowable 25 square feet by 37
feet. Community Development Director Craig Hoium said the purpose of the ordinance is for the
signage to not be offensive to surrounding neighbors.

Mayor Stiehm asked if this sign would be electrical. Mr. Hoium said, yes, it would be run by
computer.

Council Member Dick Pacholl asked if this would be run daily. Mr. Hoium said he assumed so.

Council Member Scott Pacholl asked if there would be flashing lights. Mr. Hoium said that would
be prohibited.

Council Member-at-Large Christopherson questioned if the sign would obstruct traffic visibility.
Mr. Hoium said the sign would be set 25 feet back, which exceeds the setback requirement. Mr.
Hoium also said the sign design was created as a typical 100 square-foot sign; however, this area is
not a regular business area. That is why the sign appeal is requested.

Carter Rosenthal of Innovative Signs said the sign could be made to turn off at certain times. The
sign would include a light sensor so the lights would be brighter in the light of day, and less bright in
the evening. Mr. Rosenthal said the sign would include the time and temperature, and special
information at times.

Council Member Dick Pacholl asked if the sign would have just the time and temperature when the
medical center is not having anything special.
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Mr. Hoium said that was correct.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large Christopherson,
approving the sign appeal. Carried.

The second sign appeal is from SKM Properties at their property located at 1002 West Oakland
Avenue. Their request is to erect a facia sign on an exterior wall which does not face a public right-
of-way; however, the petitioner owns the property to the east. That property is a residential home
and may be demolished. The Planning Commission recommended approval of this request.

Moved by Council Member-at-Large Christopherson, seconded by Council Member Hecimovich,
approving the sign appeal. 5-2. Carried. Council Members Martin and Austin voted nay.

Moved by Council Member Hecimovich, seconded by Council Member Scott Pacholl, adjourning
the Sign Board of Appeals and resolving back into the City Council. Carried.

As part of the Oakland Avenue bridges project, the City of Austin and Mower County are required to
enter into a Memorandum of Understanding. The Memorandum will state that the local agencies
will pursue funding. Currently Mower County is preparing a grant application for MnDOT’s
Transportation Enhancement Grant and would like a resolution in support from the Austin City
Council.

Moved by Council Member Hecimovich, seconded by Council Member Dick Pacholl, adopting a
resolution in support of the Transportation Enhancement Grant. 7-0. Carried.

The City has been required by OSHA to update our Process Safety Management Plan and our Risk
Management Plan due to the storage of some chemicals. The City received two proposals for this
service as follows:

Institute for Environmental Assessment $12,955

Short Elliot Hendrickson $20,000

Moved by Council Member Hecimovich, seconded by Council Member Austin, adopting a
resolution approving agreement for professional services to update the Process Safety Management
Plan and the Risk Management Plan. 7-0. Carried.

The Minnesota Area Transportation Partnership for District 6 is providing for Federal Transportation
Project Grants for the year 2011. The Engineering Department is proposing two projects that have
potential for funding. The first is for a trail near the Nature Center. The trail would extend along 21
Street NE from 12™ Avenue to 1-90 and then east to 28" Street, providing a connection in the future
to the Shooting Star Trail.

The second project is on 8" Avenue NE (8" Street to the IC&E Railroad) and 8" Street NE (8™
Avenue to 10" Avenue). With the poor condition of the road and the truck route for Hormel truck
traffic, this road meets the grant criteria for traffic volumes and condition of the road.
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Council Member Hecimovich asked where the local funds were in the CIP for 2011. Assistant City
Engineer Steven Lang said they were not in the CIP. Mr. Dankert said the local share could possibly
come from a Hormel Foundation grant, or the CIP would be adjusted for that year.

Moved by Council Member Hecimovich, seconded by Council Member Scott Pacholl, adopting a
resolution for a Federal Transportation Project Grant for the Nature Center trail. 7-0. Carried.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large Christopherson,
adopting a resolution for a Federal Transportation Project Grant for 8" Avenue NE (8" Street to the
IC&E Railroad) and 8" Street NE (8" Avenue to 10" Avenue). 7-0. Carried.

The Murphy Creek 2" Addition is being developed in various phases. The first phase is located
south of the Cook Farm Industrial Park and is separated by the judicial ditch. The developer, A-Plus
Builders is purchasing another 3-acre site for 11 future single-family lots. The development will
also include a public right-of-way and a retention pond. Mr. Hoium said the Contract for Private
Redevelopment identifies the responsibilities of the developer. The City Council has previously
approved platting and a developer’s agreement for public improvement of the plat and its design.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large Christopherson,
adopting a resolution approving the Developer’s Agreement with the Austin HRA and A-Plus
Builders in Murphy Creek 2™ Addition. 7-0. Carried.

REPORTS:

Director of Administrative Services Tom Dankert said next month the Council will need to pass an
agreement with the State to forward the local sales tax to the State and the remittance back to the
City.

On February 15 at 9:00 and at 1:30, a state representative will give informational meetings in the
Council Chambers on the operation of the local sales tax. The meeting is intended primarily for
business owners who will need to remit the local sales tax to the State. The meeting will be taped
and aired on the public access channel.

Moved by Council Member-at-Large Christopherson, seconded by Council Member Hecimovich,
adjourning the meeting to February 5, 2007. Carried.

Adjourned: 6:47 pm
Approved: February 5, 2007
Mayor:

City Recorder:
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