
 
 

M I N U T E S 
CITY COUNCIL ADJOURNED MEETING 

MONDAY, JULY 16, 2007 
5:30 P.M. 

COUNCIL CHAMBERS 
 
 
 

MEMBERS PRESENT: Mayor Stiehm. Council Members McAlister, Austin, Dick 
Pacholl, Scott Pacholl, Hecimovich, and Martin.  Council 
Member-at-Large Christopherson.  

 
MEMBERS ABSENT: None. 
 
STAFF PRESENT:  Jon Erichson, Craig Hoium, Tom Dankert, Dan Wilson, Paul 

Philipp, David Hoversten, Denny Maschka, Ann Hokanson, 
and Jeanne Howatt.  

 
 
OTHERS PRESENT: Austin Post Bulletin, Austin Daily Herald, KAAL.  Marv 

Repinski.  Officers Sam Schuweiler and Kevin Kang.  Jeff 
Wilhelmi, Jeff Grant, Kevin Jorgenson, Roger Jorgenson, 
Bev Nordby, Jim Davis, Al Lehman.  Chris Hogan.  Public 

 
 
Moved by Council Member Hecimovich, seconded by Council Member-at-Large 
Christopherson, approving the agenda.  Carried. 
 
Moved by Council Member Austin, seconded by Council Member-at-Large 
Christopherson, approving the minutes of July 2, 2007.  Carried. 
 
Marv Repinski distributed a Minneapolis Tribune article on native grasses and suggested 
that the City plant more native grasses that do not need mowing. 
 
Police Chief Paul Philipp introduced the newest police officers, Sam Schuweiler and 
Kevin Kang. 
 
Moved by Council Member Hecimovich, seconded by Council Member-at-Large 
Christopherson, approving the consent agenda as follows: 
 
*Licenses: 
 Cigarette:  Kwik Trip, 1401 4th Street NW 
 Cigarette:  Mower County Ag Society @ Mower County Fair, August  
 Food:  Fresco Joe’s, Oak Park Mall 
 Food:  Kwik Trip, 1401 4th Street NW 
 Food:  Savory Skillet, 107 11th Avenue NE 
 Gas Station:  1401 4th Street NW 
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 Temporary Gambling (raffle):  Austin Youth Hockey  
    
*Claims: 

a. Pre-list of bills 
b. Finance Report and Investments 
c. Josh Dietrich, 209 1st Street, Lyle, MN.  This claim has been referred to the 

city attorney to protect the city’s interest. 
d. Qwest property damage.  This claim has been referred to the city attorney to 

protect the city’s interest. 
e. Ryan VanPelt, 18067 860th Avenue, Austin.  This claim has been referred to 

the city attorney to protect the city’s interest. 
f. Charity Wagoner, 406 7th Street SE, Austin.  This claim has been referred to 

the city attorney to protect the city’s interest. 
 
Carried. 
 
A public hearing was held on an amendment to the Comprehensive Plan. The request is 
related to the following public hearing for a rezoning request petitioned by Wolfgang 
Bauman and Austin Vet Clinic.  The requests are to allow for future expansion of the 
animal hospital’s surgery area and the boarding of animals during recovery.  Community 
Development Director Craig Hoium noted that there would be 780 feet of undeveloped 
property between the proposed expansion and the R-1 residential district of Cresthaven 
Addition to the northeast.  Mr. Hoium noted the area on the map designated in the 
Comprehensive Plan currently designated as high density residential that has been 
requested to be changed to an arterial business district.  The proposed expansion is 1.1 
acres.  Mr. Hoium said that a B-2 District has the requirement of a 100-foot buffer and 
also has requirement of a minimum 5-foot wall or fence where adjacent to a residential 
district.  This amendment to the Comp Plan was recommended for approval by the 
Planning Commission by a 8-0 vote.  Mr. Hoium said that a lot of concern regarding this 
petition was over stormwater drainage at this location and the surrounding area.  He 
noted that Mr. Bauman has scheduled a meeting with the City Engineer on July 16 to try 
to resolve that issue. 
 
Council Member Hecimovich questioned whether the stormwater drainage would include 
a retention pond.  Mr. Hoium said that any development in excess of one acre includes 
stormwater retention requirements.  Mr. Hoium referred to the Cresthaven Addition 
which has no curb and gutter or storm sewer.  The area has had irrigation problems and 
some of the ditches have filled in. 
 
Moved by Council Member Hecimovich, seconded by Council Member McAlister, 
adopting a resolution approving the amendment to the Comprehensive Plan.  6-1.  
Carried.  Council Member Martin voted nay. 
 
A public hearing was held on rezoning from an R-1 Single Family Residential District to 
a B-2 Community Business District, petitioned by Wolfgang Bauman and Austin Vet 
Clinic.   
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Mr. Hoium said the current facility of the petitioner is 4300 square feet on a half-acre; the 
petitioner is requesting 1.1 acres for a 2400-square-foot addition.  The Planning 
Commission has recommended approval with the following conditions: 
 

1. A buffer will be included with the proposed business expansion area and the 
adjacent residential district as specified in Code Section 11.41, Subd. 2. 

2. The development site shall include a stormwater management plan and meet 
approval of the MPCA and the Austin City Engineer. 

 
Mr. Hoium added that if the petitioner proceeds with the development, a minor 
subdivision of property would be required. 
 
Council Member-at-Large Christopherson asked Mr. Erichson if the erosion control 
would be rectified.  Mr. Erichson said this would be addressed in the stormwater sewer 
management plan. 
 
Moved by Council Member Dick Pacholl, seconded by Council Member-at-Large 
Christopherson, to prepare the ordinance.  6-1.  Council Member Martin voted nay. 
 
Moved by Council Member Dick Pacholl, seconded by Council Member-at-Large 
Christopherson, for adoption and publication of the ordinance.  6-1.  Council Member 
Martin voted nay.  This is first reading of the ordinance and was not passed unanimously; 
therefore, the ordinance will be placed on the subsequent council agenda for its second 
reading.  
 
A public hearing was held on an orderly annexation of property within Lansing 
Township. 
 
For approximately one year, the City of Austin has been working on a proposed project 
that involves the annexation and extension of sanitary sewer to an area north of Austin 
which is in Lansing Township  Jon Erichson gave a brief history of the steps taken on this 
project. 

1. On August 21, 2006, Council approved a feasibility study on the extension of 
sanitary sewer to the ultimate sanitary sewer service area. 

2. The City held a public presentation on the feasibility plan for residents in the 
ultimate area on November 8, 2006. 

3. An ad hoc committee made up of residents from the ultimate was created. 
4. The ad hoc committee recommended the area be annexed to the City of Austin 

by a 12-4 vote.  (12 for Austin, 4 for Township). 
5. The ad hoc committee held an informational meeting on January 25, 2007 to 

present information to impacted residents and to conduct an informational 
survey. 

6. Survey results had 167 votes out of a potential 209.  Of the 167 returned, 
115.5 wanted sewer.  Of those 115.5, 104 or 90% wanted sewer from the City 
of Austin. 
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7. The City of Austin made a request on February 13, 2007 to Lansing Township 

to work on developing an orderly annexation plan which would address the 
immediate and long-term sewer needs to this area. 

8. Lansing Township voted on April 4, 2007 to discontinue discussions with the 
City of Austin on orderly annexation for the ultimate area. 

 
The City Council reviewed options at a recent Committee-of-the-Whole workshop and 
recommended to proceed with orderly annexation and then to submit it to Lansing 
Township.  The proposed Orderly Annexation Agreement would provide for: 
 

1. Annexation of property as noted in the attached map. 
2. The property would be annexed in over five years.  Mr. Erichson noted that, 

for example, if a property has not petitioned for annexation, it would then be 
forced to annex after the five-year limit. 

3. Annexation would occur when the property owners petition for annexation.  
Lansing Township would not object to such petition during the initial five-
year period.  At the end of five years, the remaining property would be 
annexed. 

4. The City agrees to reimburse the Township for lost tax revenue over a six-
year period to ease the financial burden on the Township.  The reimbursement 
would occur as outlined in Section 8 of the agreement.  Mr. Erichson noted 
that the impact of the lost tax base was of great concern to the Township.  
Minnesota Statutes provides for this type of situation by submittal of taxes on 
a sliding schedule.  This is to prevent the Township from realizing the full 
impact at once.  Mr. Erichson said the Township would likely be reimbursed 
(including those that annex immediately and those that annex at the end of the 
5-year limit) over 11 years. 

 
Benefits to the City of Austin from the orderly annexation would be as follows. 

1. It would allow the city to grow to the north. 
2. Planning and zoning would conform to the City of Austin. 
3. Infrastructure would be developed to meet the long-term needs of the area. 
4. Water quality issues would be addressed. 
5. Orderly growth patterns for the city would be addressed. 
6. The ultimate area is in compliance to the Austin Comprehensive Plan with 

regard to future growth expansion. 
 
Mr. Erichson said if Lansing Township turns down the submitted orderly annexation 
from the City, the following options remain: 

1. The properties could remain in Lansing Township. 
2. The property owners could petition for annexation. 
3. The City could annex property by ordinance.  Mr. Erichson noted that with 

this method, the City is limited to the amount of acreage allowed per 
annexation petition and also the annexed property must be contiguous to the 
City of Austin. 
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Community Development Director Craig Hoium said that during the compilation of the 
city’s Comprehensive Plan, a number of hearings were held with city and county 
officials.  Lansing and Township officials were invited and many attended.  Included in 
the Plan are identified future growth areas.  The area identified for annexation at this 
hearing was included as a designated area for growth; however, different rules would 
apply.  The property must be contiguous to the city, must represent a certain percentage 
of the property petitioned and cannot exceed 200 acres in one petition.   
 
Jeff Wilhelmi, an ad hoc committee member, spoke to Council.  He said when the 
petition was done, many people did not realize that the sanitary sewer from the city 
would include annexation.  He said there are quite a few people who do not want to be 
annexed.  He noted the petition against annexation includes 75 signatures.  Mr. Wilhelmi 
said that the City had said that if there was a majority of cooperation, they would 
continue annexation.  In April, the Lansing Township Board voted against annexation.  
Mr. Wilhelmi said only a “small fraction want and need” city services, adding that 
Lansing Township said they could provide services.  They offered sanitary sewer years 
ago and still can provide it.  He said the residents want to be rural. 
 
Mayor Stiehm reminded him of the survey in which 104 out of 167 people wanted 
annexation.  He then deferred the discussion to City Engineer Jon Erichson. 
 
Mr. Erichson said this is a difficult situation.  One will never obtain 100% approval.  This 
is a process, and the City is bringing forward our information upon the request of a 
number of individuals who have requested annexation.  If the orderly annexation passes 
tonight, the Township can still vote against this.  At that point, property owners could 
request orderly annexation or petition for annexation. 
 
Mayor Stiehm questioned whether these would be by individual property owners.  Mr. 
Erichson said they could petition individually or as a group, although different rules 
would apply as stated previously.  Mr. Erichson added that we as the City are “acting in 
good faith” with everything we can do.  He said that the City had previously decided to 
proceed if the numbers turned out to be significantly in favor of annexation. 
 
Mayor Stiehm questioned if the annexation was initiated by Lansing Township.  Mr. 
Erichson said it was initiated by Lansing Township residents.   
 
Council Member Dick Pacholl questioned the 5-0 vote referred to earlier.  Mr. Erichson 
said he is referring to step No. 8 when Lansing Township voted on April 4, 2007 to 
discontinue discussions with the City of Austin on orderly annexation for the ultimate 
area.  Mr. Erichson said that at that time, the Township Board did not have the orderly 
annexation agreement in front of them.  The City has decided to resubmit this.  Mr. 
Erichson again stressed that Lansing Township has the ability to vote against the 
annexation. 
 
David Grant, Lansing, spoke to Council.  He said he sees the growth of Austin going 
north and the need for fire services, etc.  Some are definitely in need of a sewer system.  
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He said that, yes, by all means, the City should go forward with annexation.  He noted the 
growth and annexation by the Nature Center.   
 
Kevin Jorgenson of Lansing Township spoke to Council.  He said he thought the City 
would not pursue annexation after the Township board voted against it.  He said he 
wanted to be rural and wouldn’t have bought his present home had he known it would be 
in the city limits.  He reminded Council of the Township’s vote of 5-0 against 
annexation.   
 
Roger Jorgenson of Lansing Township said he did not want to see the area going into the 
city.  He said many people bought homes there because it was the only place they could 
afford.  With costs going up, he said he’d like an answer of how to help some property 
owners keep their properties 
 
Mr. Erichson said the project started because Lansing Township initiated the study to 
provide sewer services.  He said there is “no question” that sanitary sewer improvements 
will be made, adding that the rules are changing and they will be required.  There will be 
costs to these people – whether it is from Lansing Township or the City of Austin.  
Currently many have problems (with their sanitary sewer) or potential problems. 
 
Bev Nordby, Chairman of Lansing Township Board, spoke to Council.  She said three 
years ago, the Township looked into sanitary sewer for the Woodhaven area.  The Board 
has already spent $20,000 to $25,000 hiring an engineer who worked with a construction 
and engineering firm.  She said providing sanitary sewer is tough and expensive, but the 
“big picture” should be looked at.  She said Jon Erichson had asked the Township Board 
if they would work with the city or not.  That, she said, was the reason for the vote.  She 
said the Board is looking at what is best for Lansing Township as a whole.  She said there 
are two challenge areas:  the Woodhaven and the Cedar Dale systems.  A lot of residents 
do not need the system; that was the reason for the 5-0 vote.  She stated that Lansing 
Township has wastewater ponds which have capacity for 30+ homes .  Ms. Nordby said 
annexation “is not the only solution.”  She said these properties make up 23% of the 
Township’s tax base and to lose it would “hurt considerably.”  Ms. Nordby also noted 
that 31 votes were made by two people (as each parcel was allowed one vote, and a 
couple property owners own several parcels). 
 
Jim Davis said some property owners included in the proposed annexation already have a 
good sanitary sewer system and deep wells.  Many have enough land on their properties 
for new sewer systems.  This would be a hardship for some.  Mr. Erichson said the 
potential trunk line would run east-west, and the designated properties are contiguous.  
That is the reason that those properties were included. 
 
Al Layman spoke to Council.  He lives east of the Old Mill Restaurant.  He participated 
in the ad hoc committee and said the committee studied service from the City and the 
Township; the committee clearly preferred service from the City.  The meetings were 
very open with their discussions.  Mr. Lehman also said the petition signed by 75 parties 
was not open; some residents (including himself) never had an opportunity to sign it.  He 
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also said the way this was presented was not done in an “up-and-up manner”.  He said the 
people who started the petition actively sought signatures of those who didn’t vote.   
 
City Engineer Jon Erichson reaffirmed that the Township Board can reject the 
annexation.  The City has pursued this because a large group of people wanted sanitary 
sewer.  If approved, it will then go to the Township for their approval.  Both parties need 
to have the annexation approved.  If it is turned down, the City will not be doing orderly 
annexation but we will have lived up to what we said we would do.  
 
Chris Hogan from the Wood Haven area spoke to Council.  He said residents have been 
working with the village since 1999.  At that time, the Township looked into a sewer 
system, but it was found to be too expensive so it was put on the back burner.  He said he 
prefers to work with the City because he’s gotten several different figures from the 
Township on proposed costs.  In 1991, he was told it would be $8600.  Later he was told 
$13,500.  And presently costs are unknown.  He said Mr. Erichson has given the 
Township property owners concrete costs.  He (Mr. Erichson) has done a lot of hard 
work, and we know what we would be getting.  The Township Board’s vote was 5-0, but 
one of the Town Board members had a conflict of interest and shouldn’t have voted. 
 
Council Member Dick Pacholl questioned if orderly annexation was allowable if they are 
“out that far from the main part of the city.”  Community Development Director Craig 
Hoium said there are state statutes which refer to orderly annexation.  He referred to 
Austin Acres.  Once an area is annexed, the land use continues.  They would be classified 
as nonconforming use.  Council Member Dick Pacholl asked if, then, these property 
owners could keep whatever animals they had at the time.  Mr. Hoium said yes.  There 
may be some larger properties that would be subdivided.     
 
City Engineer Jon Erichson said the City had similar discussions when Austin Acres was 
annexed in the early 1980s.   He said that from an urban standpoint, that annexation was 
successful.  The area has been developed and there have been many problems, but these 
have been resolved. 
 
Bill Storm asked Mr. Erichson what would happen if Austin Township Board turns this 
down.  Mr. Erichson reiterated the remaining options.  Different rules would then apply, 
including the requirement that the parcel would need to be contiguous to the city. 
 
Moved by Council Member Dick Pacholl, seconded by Council Member Hecimovich, 
adopting a resolution approving the orderly annexation.  7-0.  Carried. 
 
The Minnesota Department of Revenue has done an audit of sales and use tax from the 
last 41 months (January 1, 2004 through May 31, 2007).  The Department is seeking 
$18,038.98 of additional tax plus another $2,002.84 of interest.  Items were bought that 
should have had sales tax added.  Finance Director Tom Dankert said the Department of 
Revenue is hitting all municipalities and our costs are on the low end.   
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Council Member-at-Large Christopherson asked if this amount would come from the 
Contingency Fund.    Mr. Dankert said the funds would come from whatever line item the 
purchases were originally invoiced out of. 
  
Moved by Council Member Hecimovich, seconded by Council Member Austin, 
approving audit on Minnesota sales tax.  Carried. 
 
Moved by Council Member Hecimovich, seconded by Council Member Austin, adopting 
a resolution approving Hard Liquor On-Sale & Sunday Hard Liquor License for Fresco 
Joe’s at Oak Park Mall.  7-0.  Carried. 
 
REPORTS: 
   
Council Member Dick Pacholl reminded everyone of the quarterly League of Cities 
meeting to be held in Sargeant beginning at 6:30. 
 
Council Member Hecimovich thanked those that supported the 334th Battalion’s farewell 
prior to their being sent to Kosovo.  He also noted that eight soldiers would be arriving 
the next day at 9:00 am at the Armory and invited everyone to welcome them home. 
 
Moved by Council Member-at-Large Christopherson, seconded by Council Member Austin, 
adjourning the meeting to August 6, 2007.  Carried. 
 
Adjourned:   6:54 pm    
 
Approved:   August 6, 2007  
 
Mayor:      
 
City Recorder:      
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