MINUTES
CiTYy COUNCIL ADJOURNED MEETING
MONDAY, NOVEMBER 19, 2007
5:30 P.M.
CounciL CHAMBERS

MEMBERS PRESENT: Mayor Stiehm. Council Members McAlister, Dick Pacholl,
Scott Pacholl, Hecimovich, and Martin. Council Member-at-
Large Christopherson.

MEMBERS ABSENT: Council Member Austin.

STAFF PRESENT: Jon Erichson, Craig Hoium, Tom Dankert, Dan Wilson, Paul
Philipp, David Hoversten, Denny Maschka, Ann Hokanson,
and Jeanne Howatt.

OTHERS PRESENT: Austin Post Bulletin, Austin Daily Herald, KAAL. Marv
Repinski. Dan Franklin. Kevin Soiney. Bev Nordby.
Chris Hogan. Kevin Soiney. Dan Franklin.

Mayor Stiehm announced that the jail/justice center issue scheduled to be discussed
during the council’s work session following the regular council meeting will not take
place. The City is expected to receive some more information from the County and will
hold a special council meeting on November 26 at 5:30 in Council Chambers.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, approving the agenda. Carried.

Moved by Council Member Dick Pacholl, seconded by Council Member-at-Large
Christopherson, tabling the approval of the November 5, 2007 minutes to the next regular
council meeting. Carried.

Norm Repinski spoke to Council and (again) requested benches around East Side Lake.
He said he would donate the money for the first one. Mr. Repinski noted coverage by
the two newspapers on the justice center and thought, by reading the two reports, that the
reporters had been at two different meetings. He said he hoped this meeting would deal
with this. Also regarding the justice center project, he said he wished the City Council
would “play hardball”. He bet 90% of the public was in agreement to stay downtown and
does not want any “charade” over parking and fear of public safety discussion to quash
the discussion. “You know where the community stands, and | want to affirm that.”
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The City received the Excellence in Financial Reporting from the Government Finance
Officers Association. Our city has received this award for 22 consecutive years. The
award is for the 2006 financial statements.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, approving the consent agenda as follows:

Licenses:
Excavation: DCI Environmental, Inc., Savage, MN
Consume & Display: JAMS of Austin-Jerry’s Other Place, 1207 N Main St.
Food: JAMS of Austin-Jerry’s Other Place, 1207 N. Main St.
Temporary Gambling (raffles, paddlewheels): Austin Morning Lions at EIks
Club, 102 1% Avenue NE - Jan. 25, 2008
Claims:
a. Financial and investment reports
b. Pre-list of bills.
c. Brody Eckert, 807 16" Avenue SE. This claim has been referred to the city
attorney to protect the city’s interest.
d. Mark & Jill Morrison, 2001 12™ Street SW. This claim has been referred to the
city attorney to protect the city’s interest.
e. llene Leimbeck, 1108 9™ Street NE. This claim has been referred to the city
attorney to protect the city’s interest.
f. Marilyn Glowac, 2000 6" Avenue SE. This claim has been referred to the city
attorney to protect the city’s interest.

Carried.
The City received bids on the flood mitigation project, Phase 8. The targeted area for this

project is east of the Cedar River from 2™ Avenue to 6™ Avenue behind Packer Arena. The
project includes flood walls, berms and utility relocation. The bids were as follows:

Heselton Construction LLC $ 925,925.25
Ulland Bros., Inc. $1,014,192.89
Sorenson Bros., Inc. $1,056,498.70
Park Construction Co. $1,168,923.55
Minger Construction, Inc. $1,198,461.38
Engineer’s Estimate $1,184,577.00

This project will be half paid for by a DNR grant and the other half via the local options
sales tax. The project is expected to begin in 2008. Heselton Construction, LLC is
located out of Faribault. One-third of the work would be underground, one-third would
be at ground, and on-third would be paving work.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, awarding the bid to Heselton Construction LLC. 6-0. Carried.



Minutes 11-19-07
Page 3

The City has received two bids for life and long term disability insurance. Staff is
recommending the lowest bid which includes a two-year rate guaranty.

Bids are as follows:
Minnesota Life Group Ins. Rate/$1,000 Rate Guarantee
City Provided Basic Life .25¢ 2 years
(includes AD&D)

Employee Optional Life
(includes AD&D)

Under age 35 .07¢ 2 years
35-39 J11¢ 2 years
40-44 15¢ 2 years
45-49 24¢ 2 years
50-54 40¢ 2 years
55-59 .64¢ 2 years
60-64 .78¢ 2 years
65-69 $1.34 2 years
70-74 $2.41 2 years

Assurant Employee Benefits
.30 — rate as % of 2 years
covered payroll

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, awarding the bid to Assurant Employee Benefits. 6-0. Carried.

A hearing was set for tonight’s meeting for the final plat approval of Good Samaritan
Addition. Council approved the preliminary plat in the fall of 2006. Community
Development Director Craig Hoium stated that the majority of conditions have been met;
however, a surveyor has addressed some deficiencies. Mr. Hoium recommended the
hearing be tabled until the deficiencies can be corrected.

Moved by Council Member Dick Pacholl, seconded by Council Member McAlister,
tabling the final plat. Carried.

A resolution was in front of Council which lays out the various city employee health
insurance plans. These plans and qualifications are in compliance with the unions. Staff
has recommended a rate change (increase) for Plan A only.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, adopting a resolution approving the health insurance plans and rates. 5-
1. Carried. Council Member Martin voted nay.
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Moved by Council Member-at-Large Christopherson, seconded by Council Member
Scott Pacholl, adopting a resolution setting a public hearing for December 17, 2007
regarding the adoption of the 5-year Capital Improvement Plan. 6-0. Carried.

Council is requested to approve the annual off-sale liquor license, club on-sale license
and wine on-sale license renewals for 2008. The licenses would expire 12/08.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, adopting a resolution approving Off-Sale Liquor Licenses, Club On-Sale
Licenses and Wine On-Sale Licenses for 2008. 6-0. Carried.

Council is requested to approve the annual health insurance plan terms and contributions
for eight city employees who are not in bargaining units.

Moved by Council Member-at-Large Christopherson, seconded by Council Member Dick
Pacholl, adopting a resolution approving health insurance plans and required employee
contribution for non-bargaining unit employees for 2008. 6-0. Carried.

The State of Minnesota is requiring amendments to the city health plans. The
amendments include coverage with stipulations of unmarried dependents under the age of
25.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, adopting a resolution amending plan documents for health insurance. 6-
0.

A proposed overtime and comp time policy for non-exempt employees was discussed at
the recent work session. The proposed policy has been adjusted to allow new employees
with less than five years employment to carry over a maximum of 80 hours from calendar
year to calendar year.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, adopting a resolution approving compensatory time overtime policy. 6-
0. Carried.

AFSCME has requested participation in the state Healthcare Savings Plan. This would
be no cost to the city.

Moved by Council Member-at-Large Christopherson, seconded by Council Member Dick
Pacholl, adopting a resolution authorizing employees within AFSCME, Council No. 65,
Local 2566, Department Heads and Supervisors, to participate in the Minnesota State
Retirement System Healthcare Savings Plan. 6-0. Carried.

Jerry’s Other Place is transferring ownership. In conjunction, the City has received a
request for the transfer of their Wine/Strong Beer On-Sale and Sunday Wine Licenses.
Lucy Johnson and Paul Philipp have recommended approval.
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Moved by Council Member-at-Large Christopherson, seconded by Council Member Dick
Pacholl, adopting a resolution transferring Wine/Strong Beer On-Sale and Sunday Wine
Licenses for Jerry’s Other Place. 6-0. Carried.

City Engineer Jon Erichson discussed the next item on the agenda, a resolution in support
of orderly annexation of residents in Lansing Township. The City has had discussions
involving the potential annexation of approximately 70 acres in Lansing Township. The
history of this subject is “long and lengthy.” The City did agree and approve in July 2007
an orderly annexation includes a graduated cost agreement of taxes refunded to the
township over six years. In response, the township turned down the proposed agreement
in October. Now, a citizens action group has petitioned the State of Minnesota for
annexation. This action is permitted by State Statute 414.031, Subd 1(a)(3). Part of this
action — annexation by Director’s Order — requires approval by the local unit of
government. Once these documents are submitted, the State will be involved. A public
hearing will be conducted. The State will then determine what will remain in the
township and what will be annexed. Lansing Township board members have asked the
City Council to table this matter.

Mayor Stiehm asked for public comment.

Council Member Dick Pacholl questioned the reason for the resolution. Mr. Erichson
said the City would be saying that if the State determines this area should be annexed, we
would support it.

Council Member Dick Pacholl questioned if Lansing Township could contest this. Mr.
Erichson said his understanding is that a hearing would be conducted once the petition is
submitted.

Dan Franklin addressed the Council saying this has been a long, dragged out process. If
the citizens group receives from the City a resolution supporting the annexation and the
State rules in favor of the petitioners, then there would be no more contesting by Lansing
Township. His understanding is that the State comes down, holds a public hearing and
everyone has a chance to state their views. The State would decide who can best handle
the problem and solve the problem

Kevin Soiney, owner of George’s Pizza, spoke to Council. He said no one wants to see
Old Mill not be able to fix their situation. He said there is no reason to not annex. “Bring
them in” and added that this is his personal opinion.

Bev Nordby, Chair of the Lansing Township Board, spoke to Council. She affirmed that
the Board did vote 5-0 to not approve the 700-acre annexation. Ms. Nordby said she has
been in contact with the Municipal Adjustment Board who has said there is not just one
hearing. The Board will receive the petition. The citizens do have that right according to
state statute. The director will then lay out the process for the city, township and
community. She said they will ask the groups to meet three different times to solve the
problem. If no solution is arrived at, then a mediator is hired. The mediator is not paid
by the State. If there still is no resolve, the decision will go to an administrative law
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judge. Ms. Nordby stressed that there will be more than just a hearing and it does cost
money. She said she could get the procedure from the Board. She asked Council to keep
in mind that this is an area of 700 acres. She said that if you go to their (Municipal
Adjustment Board’s) website and look up annexation by orderly annexation, you never
see 700 acres annexed by ordinance; it’s usually a few acres at a time. Also, Ms. Nordby
asked out of respect and common courtesy to let Lansing Township know when the
annexation issue would be discussed at the meetings; they were not contacted tonight.
She said the landowners knew but not Lansing Township.

Mayor Stiehm requested Lansing Township be notified in the future when the topic is on
the agenda.

Marv Repinski said he serves as a substitute minister in Lansing and agrees that
communication is an issue. Fairness is a financial thing that needs to be worked out.
There should be a fair, equitable way toward a solution.

Chris Hogan, resident of Lansing Township, says this doesn’t surprise him.

The Township has had five different proposals. The City has offered one proposal. He
said he wished Lansing Township would have worked with us (Lansing Township
residents) years ago. He said “they don’t have a good option; you guys (the City) do.”
The Old Mill is “going to be in a hard, hard time if it doesn’t get done.”

Kevin Soiney said Lansing Township should deal with the problem; it should not be Old
Mill’s problem. This “shouldn’t put it on him(the owner)”.

Dan Franklin of Lansing Township who is initiating the petition said he has contacted
Star Holman from the Municipal Boundaries Adjustment office. He said the petitioners
have followed all the regulations and suggestions in State Statute 414.341, which is
annexation by Director’s Order. That is the key to annexation now. He said he tried to
explain this to the Lansing Township Board and as a result was insulted and called a liar.
The Board told him he needed 100% backing by the residents or it wouldn’t go through.
He said the Director’s Order annexation requires 20% or 100 people signing or it
wouldn’t go through. Mr. Franklin said they (the petitioners) have over 30% of the
parcels approval and 110-115 people, and some people have not signed yet. He said he
was promised at a meeting at the Nature Center that if a vote came in that they wanted to
go to city, they would let us go. Another member in the meeting at Mapleview would not
vote on resolution, but then they voted and it was 5-0. Mr. Franklin said he had nothing
to do with Izaak Walton getting involved. He said the petitioners have invested a $600
filing fee, and “we are ready to go.” He said he was also told (by the MBA) that Lansing
Township would not be able to contest the petition but that there would be a hearing. It
was my understanding, he said, that everyone would be able to come to the meetings.

Council Member Dick Pacholl questioned the extent of the annexation. Mr. Erichson
said the orderly annexation would be for the ultimate area which the City has already
approved as well as the conditions that it would be under. The area petitioned for is the
same area as described as the ultimate area in the orderly annexation — not the entire
Lansing Township — just 700 acres. But this would not be an orderly annexation; it
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would be annexation by Director’s Order. The State would act as an independent third
party and would decide if these 700 acres should or shouldn’t come into the City.

Council Member Dick Pacholl questioned, then, that whatever the State says is the last
alternative. Mr. Erichson said he didn’t think this would preclude any further
negotiations with Lansing Township.

Mr. Erichson confirmed with Mr. Franklin that the petition is indeed for the ultimate area
of 700 acres. Mr. Erichson said they could petition for less acreage if they chose.

Council Member Martin confirmed with Mr. Erichson that if the petition were for a
smaller area, costs would be increased.

Council Member McAlister asked if the resolution in support has nothing to do with
petition. Mr. Erichson said the resolution is saying that the City would approve of
annexation if the State granted annexation to the petitioners. Council Member McAlister
confirmed with Mr. Erichson that, although Lansing Township cannot object to the
petition, they could object (later) in the administration process. Mr. Erichson said if the
State determines annexation, Lansing Township cannot object to that either; it would be
the final decision. Council Member McAlister confirmed with Mr. Erichson that when
this project was begun a year ago, it was due to a request from people in that area. Mr.
Erichson added that the petition is not a petition from the City but rather from some
residents of Lansing Township within the impacted ultimate area.

Council Member Hecimovich confirmed with Mr. Erichson that the City has invested
$10,000 with staff time to date. Mr. Erichson said there have been $10,000 out-of-pocket
expenses and thousands in staff time.

Council Member Martin confirmed with Mr. Erichson that the citizens came to us; the
City did not initiate this.

Moved by Council Member-at-Large Christopherson, seconded by Council Member Dick
Pacholl, adopting a resolution in support of annexation. 6-0. Carried.

The City has received a request for the vacation of a utility easement over the north 10
feet of Lot 8, Block 1, Eastside Development. The property owner has requested a
vacation of the easement in order to proceed with the development of a proposed truck
wash. The easement is not being used.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, approving the vacation of easement. Carried.

Upon passage of the new ordinance allowing on-sale liquor within 350 feet of the high
school, Kenny’s Oak Grill has applied for a limited wine license. The City has received
all required documents, and City Clerk Lucy Johnson and Chief Paul Philipp have
recommended approval.
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Moved by Council Member Dick Pacholl, seconded by Council Member Scott Pacholl,
adopting a resolution approving the liquor license for Kenny’s Oak Grill. 6-0. Carried.

Moved by Council Member Hecimovich, seconded by Council Member Dick Pacholl,
setting a public hearing for December 3 for a joint resolution with Lansing Township for
orderly annexation of the Hopkins property consisting of approximately 40 acres.
Carried.

Moved by Council Member Hecimovich, seconded by Council Member Dick Pacholl,
setting a public hearing for December 3 for sale of property located in Lot 2, Block 1, NE
Industrial Park, Austin. Carried.

REPORTS:

Council Member Hecimovich announced that the kickoff for Christmas in the City would
be held downtown on Friday, November 23. Christmas in the Northwest will be
Tuesday, November 27 from 4:30 to 7:30 and November 29" is the date for the Sterling
Christmas.

Mayor Stiehm reminded Council and people in attendance of the special council meeting
scheduled for November 26. There will be more information on the jail/justice center at
that time.

Mayor Stiehm also noted that there are still openings on some boards and commissions
and the city is welcoming applications.

Kevin Soiney addressed Council asking why they want to build a “monstrosity”
downtown. Mayor Stiehm thanked Mr. Soiney for his opinion but said this subject will
be addressed in another week.

REPORTS:
Moved by Council Member-at-Large Christopherson, seconded by Council Member Martin,
adjourning the meeting to December 3, 2007. Carried.

Adjourned: 6:21 pm
Approved: December 3, 2007
Mayor:

City Recorder:
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