MINUTES
CiTY CouNcIL CHARTER MEETING
May 5, 2008
5:30 P.M.
Council Chambers

MEMBERS PRESENT: Mayor Stiehm. Council Members McAlister, Austin, Dick
Pacholl, Scott Pacholl, Hecimovich, and Martin. Council
Member-at-Large Christopherson.

MEMBERS ABSENT: None.

STAFF PRESENT: Jim Hurm, Jon Erichson, Craig Hoium, Tom Dankert, Jeanne
Howatt, David Hoversten, Dan Wilson, Ann Hokanson,
Denny Maschka, and Paul Philipp.

OTHERS PRESENT: Post Bulletin, Austin Daily Herald. Bob Clark. Marv
Repinski. Bob Rosel. Valerie Raverty, Ulland’s. Ardel
Gorman. Mike Garry. Public. Firefighters.

One item was added to the agenda: Resolution approving grant agreement for airport
improvement — beacon replacement.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, approving the agenda as amended. Carried.

Moved by Council Member Hecimovich, seconded by Council Member Austin,
approving the minutes of April 21, 2008. Carried.

Bob Clark, resident of Oak Park Village, spoke to Council. He objected to the strip mall
being built within 40 feet of his bedroom window and complained of other related
concerns regarding the development. He said the developers had the oak trees cut down,
but they never cleaned up the mess. The security lights, he said, do not have shields on
them. He said the biggest problem the white fence put in. The developers were supposed
to have done some landscaping, but nothing has been done. He said there should have
been sod put down; the dirt is blowing around. He noted that there is no city ordinance
regarding buffers between industry and property owners. Mr. Hoium said this matter
could be discussed with Council at committee level. Mayor Stiehm said he has talked to
Mr. Hoium several times, and we are doing what we can. He said Council will talk about
ordinance changes. Mr. Hoium reported that the developers have started landscaping;
some trees have been planted along 8" St Northwest. He said they do have a specific
landscape plan but believes weather conditions have delayed the project. He will be
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meeting with the general contractor and will discuss these items. Council Member Dick
Pacholl questioned Mr. Hoium regarding fencing there. Mr. Hoium said one condition
for rezoning was the construction of a berm of coniferous trees. There was no
requirement for a fence.

Marv Repinski 105 14™ St SE, thanked the City for good support of the library book sale
and said he was donating two books from the sale to the City. Mr. Repinski also
complained of no benches yet around East Side Lake. He also noted that a newly
reconstructed street in his neighborhood is like a “roller coaster hill” and hopes the street
scheduled for reconstruction adjacent to his property — which he has just paid for — will
not be the same. There is standing water in pools, he said.

Mayor Stiehm read a proclamation for Letter Carrier Food Drive Day. Bob Rosel
thanked citizens for last year’s support of the food shelf drive and urged to set
nonperishable food and some household items next to their mailboxes for pick-up by the
letter carriers. The drive is scheduled for Saturday, May 10. This event is a contest the
letter carriers of Albert Lea. This drive has been going on for 15 years, but there was
more advertising last year so donations did increase last year by 40%. It is the largest
single day for food shelf collection.

Moved by Council Member-at-Large Christopherson, seconded by Council Member
Hecimovich, approving the consent agenda as follows:

Licenses:
Cigarette: Wal-Mart, 1000 18" Avenue NE
Concrete: Thiemann Construction, Inc., Dodge Center, MN
Concrete: TS Concrete, Elgin, MN
Exempt Gambling (raffle): Habitat for Humanity, 800 7" Avenue NE, Oct. 3
Food: Austin Club League Baseball
Food: Jerry’s Card Room, 601 10" Drive SE
Food: Wal-Mart, 1000 18" Avenue NE
Master Plumber: Williams Plumbing & Heating, 303 5" Place NW
Master Plumber: Kasper Plumbing, Inc., Owatonna, MN
Claims:
a. Pre-list of bills.

Carried.

Bids were received today for asphalt emulsion. $100,000 was budgeted for this year.
We received one bid from Flint Hill Resources in the amount of $99,232.00.

Moved by Council Member Hecimovich, seconded by Council Member Austin, adopting
a resolution approving the bid from Flint Hill Resources. 7-0. Carried.

The City received two bids on May 1 for Commercial Building Demolition:
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Dulas Excavating $39,500.00
Wallace Bustad Excavating $56,880.00

Funding for this project will come from three different grant sources associated with
flood acquisition.

Moved by Council Member Hecimovich, seconded by Council Member Scott Pacholl,
adopting a resolution awarding the bid to Dulas. 7-0. Carried.

A public hearing was held on an appeal from a decision by the Planning Commission
with regard to a condition of a current conditional use permit. The request was petitioned
by Gregg Johnson and Ulland Bros. The original request for the conditional use was
reviewed and approved by the Planning Commission and Council in 2004. The general
request was for permission to extract gravel material and to crush concrete in an R-1
Residential District. The area is southwest of Ellis Middle School and east of 10" Drive
and north of 8" Avenue. At the final review there were 19 conditions placed upon the
use. Ulland’s has since satisfied 16 of the 19 conditions. Conditions to be completed
include final grading and the planting of a number of coniferous trees on the south side.
Expiration of the current conditional use is12-31-08. Extrication began in 2004, and there
were parameters put on the conditional use for when they could crush. A number of
items were discussed at the original public hearing, both positive and negative. A positive
is that it could be used for a retention pond, which would service the entire southeast
portion of our community. The negatives included the added traffic (trucks in and out).
There were concerns expressed with the safety factor; however, there is a 4 to 1 grade
slope which is gradual. Under normal conditions, there would be 2-3 feet of water, and
during flooding, there could be 18 feet. Now, Ulland Bros. have requested an appeal for
the requested 4-foot-high chain link fence. In their opinion, they question the actual need
for the fence. This appeal was heard by the Planning Commission in April. The request
was denied.

Mr. Hoium confirmed Council Member McAlister’s question that fencing be placed on
just on one side. Mr. Hoium said the fencing was to be constructed prior to the land use
beginning. Mr. Hoium accepted fault because this matter was overlooked. It was
brought to his attention by a Planning Commission member, which has resulted in these
public hearings. Council Member Hecimovich said he was on the Planning Commission
when this was approved, and the main reason for the approval was for safety. He said
they agreed to Item 19 to put up a fence and should be held to that. Mr. Hoium added that
when requests were initially made, Ulland’s went through quite a turnover in staff. The
present employees were not employed at the time.

Valerie Raverty from Ulland Bros. spoke to Council. She apologized on behalf of
Ulland’s. She said the fencing was delayed because there was a need to extract first to
determine boundaries. She said there are some benefits to Austin for this project: the
granular material can be utilized in upcoming projects. That provides an economic
benefit to Ulland’s, and in turn to the City of Austin. This is a “freebie project” for
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Austin, which results in a retention pond that will hold 21 million gallons. And,
theoretically, it could be developed into a recreational site in the future. She referred to
pictures of the berms surrounding the pit. If a fence is constructed along the north
boundary line, it may reduce the effective back yards of some homes. She added that
there are (unprotected) ponds and bodies of water all over town, such as East Side Lake.
This pit is 700 feet from residential property or a school. Ms. Raverty offered a
compromise with some orange construction fence along the north and east sides until the
area is at its final grade state. This, she contended, would be better than a 4-foot chain
link. Ulland’s is also willing to provide trees or shrubs along the north side.

Discussion followed on the possibility of Ulland’s having more projects and possibly
doing more extracting. Mayor Stiehm noted that the 4-foot fence agreed to in 2004 was
at that time a compromise.

Council Member Dick Pacholl said he attended the original Planning Commission
meeting and said he was “pushing for an 8-foot fence.” He agreed that the City should
abide by the original agreement.

Council Member Hecimovich asked Ms. Raverty whether the offered temporary fence
would be made permanent after this year. Ms. Raverty said no, that the offer was in lieu
of the chain link so that there would be time for permanent grading.

Council Member Austin said Ulland’s may come back at the end of this permit (in
December of 2008) and request another conditional use permit. He questioned if the
fence would be placed along the north boundary of the field. Mr. Hoium said he didn’t
know if it was the intent of the city council that the fence be placed along the north
property line, but more north of the pond. If it is for security, he believes there would be
more security along the north edge at the north property line. He said staff was to meet
and work with the contractor as to the specifics of the fence erection.

Ardel Gorman, 810 10™ Avenue SW, agreed that the fence was supposed to be along the
north side of the pit — where the berm is. He said he has seen kids walking through there
as it is a shortcut for southeast Austin. Mr. Gorman noted other developments in town
that have fencing. Here is commercial sand pit in Austin, he said, and no one can see it
but everyone can get to it.

Marv Repinski said the fence would be a tax write-off for business-related expenses. |
want those kids safe, he said.

Mayor Stiehm said the 4-foot fence was a compromise. The Planning Commission was a
bit “put off”, he noted. And now Ulland’s is asking for a compromise on a compromise.

Council Member Dick Pacholl added that the Planning Commission asked if they could
change the condition to require a 6-foot fence. The Planning Commission attorney said
that couldn’t be requested now.
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Mike Garry, 1216 4™ Avenue NE, urged Council to reject the petition in the argument of
safety. The Mill Pond and East Side Lake are highly visible, he noted. The high berms
cause this pit to be out of sight.

Council Member-at-Large Christopherson said he was on Council in 2004 and concurs
with Craig’s memory that the intent of Council was to place the fence on top of the berm,
not along the north side of the property. Ulland’s has to honor their commitment.

Council Member-at-Large Christopherson made a motion to deny the appeal.

Council Member Austin asked Mr. Hoium if Ulland’s is free to put up the fence
anywhere along the north property should this be enforced. And, he asked, when the
permit is finished would the property owner, Gregg Johnson, be free to remove it. Mr.
Hoium responded that in the discussion during the initial review, the City Council’s
intent was that the fence was there to stay. Mr. Hoium said Council should add a
statement with their motion to clarify where they would like the fence. Mr. Austin said if
this fence construction is forced, it doesn’t provide safety; children could walk around.
He chastised Ulland’s for not putting up the fence in the first place but also said the City
should take some blame, should have followed up and enforced the conditions to have
been met. Mr. Austin said their compromise of providing fencing on two sides sounds
like a reasonable offer. This fence will be up for six to seven months. If another
conditional use permit is requested, then at that time we would be looking at an 8-foot
fence all the way around. Their compromise sounds like it is better in terms of the safety
issue.

Council Member Scott Pacholl asked, and Mr. Hoversten confirmed that the only issue
Council needs to take action on is to accept or deny. Any compromise is not an issue
Council needs to decide tonight. Council can accept that Ulland’s will voluntarily put up
a temporary fence in good faith, however. Mr. Hoversten also reminded Council that
once the CUP expires, there would be no requirement for the fence. The owner could
remove it.

Council Member McAlister said he reluctantly agrees to enforce the condition of the
fence, even though it doesn’t make any sense because that’s what the condition was.
Council Member Austin objected saying that the fence would be just a barrier until you
go 300 feet to the right to go around it. Council Member McAlister admitted that this
was a bad decision on the part of the Planning Commission and agreement on our (City
Council’s) part.

Council Member McAlister seconded the motion to deny the permit.

Council Member Hecimovich asked if there is a gate that is supposed to be put in. Mr.
Erichson said that would be done at the conclusion of the permit.
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Mr. Hoium asked Council for direction as to the location of the 4-foot chain link. He said
his recommendation is to have it placed on the north side of the berm. Mr. Hoversten
said this should be handled administratively. Council only needs to approve or deny.

Roll call was taken. Motion carried. 6-1. Council Member Austin voted nay.

Council is requested to pass a resolution approving a grant agreement for ski trail
assistance. This is a yearly grant that pays for ski trail grooming each year.

Moved by Council Member Austin, seconded by Council Member Dick Pacholl,
adopting a resolution approving the ski trail assistance grant. 7-0. Carried.

City Administrator Jim Hurm referred to a motion on the agenda to establish an assistant
fire chief position. He said Council has reviewed this and recommended the change,
contingent on clarifying the Incident Command system. If approved, the matter would be
referred to the Fire Civil Service to fill the position. Mayor Stiehm said there are some
questions that are not yet answered. He requested Council table the matter for further
discussion.

Moved by Council Member Austin, seconded by Council Member Martin to table the
matter to discuss this further. 6-1. Council Member McAlister voted nay.

The City has previously approved and awarded a $3.6 million improvement project at the
Industrial Wastewater Treatment Plant, which will be funded by Hormel Foods, Inc..
Construction management is estimated to be $175,000. Fox Engineering has submitted
an estimate for the construction management at $130,000.

Moved by Council Member Hecimovich, seconded by Council Member Dick Pacholl,
adopting a resolution approving engineering construction management services from Fox
Engineering for the Industrial Wastewater Treatment Plant. 7-0. Carried.

Moved by Council Member Dick Pacholl, seconded by Council Member-at-Large
Christopherson, granting the Planning and Zoning Department the power to contract for
the removal of junk at 1204 9™ Avenue SW, Welke property. Carried.

The City of Austin is in the final stages of the Austin Municipal Airport expansion.
Remaining work deals with the following:
1) Update the Airport Layout Plan to document all of the improvements that have
been made and to provide for a planning document for future use
2) Development of airport zoning to be compatible to the improvements that have
taken place and those that are projected

We have received a proposal from SEH in the amount of $53,410 for the listed work.
This agreement is contingent upon receiving a federal grant which will cover 90% of the
costs.
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Moved by Council Member Dick Pacholl, seconded by Council Member Hecimovich,
adopting a resolution approving engineering services of SEH for final work on the Austin
Municipal Airport. 6-1. Carried. Council Member Martin voted nay.

Council is requested to approve a resolution in support of the Community Building Code
Administration Grant Act of 2007. The intent is to persuade legislators to provide
assistance in areas that lack code assistance. Mr. Hoium said property loss and loss of
life, etc. has been due to lack of housing codes. He said assistance would be on a case-
by-case basis. Some counties have no building code and if they were to start one up, they
would receive funding from the federal government. This assistance could be available
in Minnesota or anywhere throughout the United States.

Moved by Council Member Hecimovich, seconded by Council Member McAlister,
adopting a resolution in support of the Community Building Code Administration Grant
Act of 2007. 6-1.Carried. Council Member Martin voted nay, with the reason that he
doesn’t know enough about it.

The airport beacon has failed and needs replacing. The City has applied for 80% grant
assistance in the amount of $6694.30. Council Member Martin asked how long they
typically last and if the new ones are energy-efficient. Mr. Erichson said the last one was
installed 15-20 years ago. He said these beacons are highly regulated by the FAA and
isn’t able to say if they are energy-efficient. The other 20% of the cost will come out of
the operating budget.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, adopting a resolution approving the grant agreement for beacon
replacement. 7-0. Carried.

Reports:
Council Member Hecimovich reminded everyone of Memorial Day coming up on May
26. He encouraged people to honor those who are serving or served their country.

Mr. Erichson announced that May 22 will be the date for the first annual stormwater

pollution prevention plan meeting. This will be held in Council Chambers.

Moved by Council Member-at-Large Christopherson, seconded by Council Member
Austin, adjourning the meeting to May 19, 2008.

Adjourned: 7:12 pm
Approved: May 19, 2008
Mayor:




Minutes of 05-05-08

City Recorder:




