MINUTES
CiTY CouNcIL CHARTER MEETING
August 4, 2008
5:30 P.M.
Council Chambers

MEMBERS PRESENT: Mayor Stiehm. Council Members McAlister, Austin, Dick
Pacholl, Scott Pacholl, and Hecimovich. Council Member-
at-Large Christopherson.

MEMBERS ABSENT: Council Member Martin

STAFF PRESENT: Jim Hurm, Jon Erichson, Craig Hoium, Tom Dankert, Jeanne
Howatt, David Hoversten, Dan Wilson, Ann Hokanson, Kim
Underwood, and John Mueller.

OTHERS PRESENT: Post Bulletin, Austin Daily Herald. Marian Clennon. Jim
Herrick. Richard and Elaine Lane.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, approving the agenda as amended. Carried.

Moved by Council Member Hecimovich, seconded by Council Member McAlister,
approving the minutes of July 21, 2008. Carried.

Moved by Council Member-at-Large Christopherson, seconded by Council Member
Austin, approving the consent agenda as follows:
Licenses:
Exempt Gambling (raffle): Chamber of Commerce @ Austin Country Club, Oct 15
Temporary Food: Ernie Kirkpatrick dba Ice Cream Machine @ Re-Festival, Sept 20
Claims:
a. Pre-list of bills.

A public hearing was held to consider a tattoo artist license for Jesse James Underhill.

Mr. Underhill has applied for a tattoo artist license. Upon routine investigation of the
applicant, Chief Paul Philipp has recommended that the license not be issued. Lt John
Mueller was in attendance and spoke for the Police Department. Lt. Mueller said the
Chief’s decision was based on previous conduct of the applicant, including police
contacts and outstanding arrests. Also, in 2005 there was an allegation of a minor being
tattooed, but there was no conviction because the prosecution was not able to follow up.
There was admission, however, upon the part of the tattoo artist. City Attorney added
that there is a failure to appear in court. Mayor Stiehm asked when the charges were
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made. Lt. Mueller said it has been since 2004. Council Member Dick Pacholl questioned
the fact that there were no charges made. Lt. Mueller confirmed this, saying the
prosecution was not able to continue; they were not able to have cooperation from the
victim. Mayor Stiehm gave the floor to Mr. Underhill, but he was not present at the
meeting. Council Member Dick Pacholl, questioned if the Chief’s recommendation
could change if Underhill were ever to apply again. Lt. Mueller said he didn’t know the
Chief’s opinion for sure but that he probably would like to see a track record of him
being law-abiding. Mayor Stiehm agreed, saying it could perhaps just be a matter of
time.

Moved by Council Member Hecimovich, seconded by Council Member Austin, denying
the tattoo artist license based on the Chief’s recommendation. Carried.

A public hearing was held for JTS Inc., Bruce Hovland dba Sportt’s Restaurant regarding
a violation of the liquor code. This is Sportt’s Restaurant’s second violation within the
last 24 months, thus this required hearing. The presumptive penalty is $750 plus 3 days
suspension of their liquor license.

City Attorney David Hoversten explained the procedure which would be followed for
this and the succeeding hearings.

Officer Mark Walski addressed Council as the officer charged with making compliance
checks. He reported that he employed a minor under 21 years of age who is currently
enrolled in law enforcement in Alexandria. He and the employed minor underwent
seventeen liquor compliance checks on July 3. During the night, operations had to cease,
he said, because word got out that they were making the checks. The operations were
ceased for the safety of the minor. Walski reported that employees did sell liquor to a
minor on seven incidents; three of these incidents are second-time violations. Walski
told Council that the employee is given an initial procedure check: the individual is only
allowed to carry a cell phone for safety and $100.00. In addition, an average age is
obtained for the minor. This particular minor’s estimated average age was 19. The
employed minor is told to be honest (for example, to provide a license when asked). The
employed minor is also instructed not to engage in small talk. Walski noted that the
buyer’s report and the amount received back from the buyer matched.

The license holder was allowed to comment but declined to speak.

Questioning opened for Council. Council Member Dick Pacholl questioned if any
officers physically saw the transaction. Walski said the testimony is from the buyer
himself; however, he is very particular regarding who he employs. This individual was a
police explorer since the age of 14 or 15. He has graduated in the first year of law
enforcement, which, he said, is “miraculous”. As for procedure, Walski follows past
procedure. Compliance checks could be charged on the spot, “but the intention is not to
be so strong-armed”. With this method, he said, it is hoped that more bars can be
checked with a less aggressive manner. Council Member Dick Pacholl said it is hard to
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prove his word against the license holder. Mr. Hoversten said this is all a matter of
credibililty, and that’s the case in any matter. The decision is up to the fact finder (the
Council). Mr. Hoversten added that this is not an unreasonable procedure. Council
Member McAlister asked how soon afterward the licensee is notified. Officer Walski
reported to the Chief within two days. After that, the Chief notifies the liquor license
owners. Council Member McAlister said he was curious how the word got out. Walski
said that after the one failed, then the buyer was aggressively confronted. Mayor Stiehm
asked how long he has been doing compliances. Officer Walski said this was his first
time, but he has followed the same procedures as Officer Heickley did in the past. He
has also received training with the State of Minnesota, who have said our procedures are
not out of place.

An unidentified person in the audience spoke and asked if the license holders who had
been checked were the “unlucky ones”. Officer Walski said it is their intention to finish
the compliance checks.

Council Member-at-Large Christopherson asked if the restaurant/bars were checked.
Walski replied they are all checked — any establishment that serves alcohol or 3.2 beer
within the city.

Council Member confirmed with the city attorney that only the bar would be closed, not
the restaurant.

Council Member-at-Large Christopherson made the following motion, which was
seconded by Council Member McAlister:
I move that the City Council find that J T S, Inc., Bruce Hovland dba
Hovland Sportt’s violated City Ordinance Section 5.12 on July 3, 2008 by selling
alcohol beverages to a minor.
| further move that because thisis J T S, Inc., Bruce Hovland’s second
violation within two years, the presumptive penalty of a $750 fine and three
business days’ suspension under Section 5.99 be imposed.
| further move that the three-business-day suspension be consecutive
business days and be served no later than 30 days from the date of this Council’s
findings and that it be agreed upon between the violator and the Chief of Police.
Further, that the $750 fine be paid no later than 10 business days from the date of
finding by the Council.
Finally, I move that the City Attorney be directed to prepare specific
written findings relating to this violation.

Carried.
A public hearing was held for JCH Restaurants, LLC, James Herrick dba Tolly’s Time

Out. Officer Walski reviewed the events and declared that the buyer did order and was
served a bottle of beer by a female of approximately 25 years of age.
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Jim Herrick was given an opportunity to ask questions but declined. Herrick said he was
notified a week after the event, and at that point it is hard for the employee to remember
details. He said it would be better if he knew about the non-compliance that same night.
He said that obviously it is not their intention to serve liquor to minors. They are having
ongoing training.

Council Member Dick Pacholl made the following motion, which was seconded by
Council Member-at-Large Christopherson:

I move that the City Council find that JCH Restaurants, LLC, James
Herrick dba Tolly’s Time Out violated City Ordinance Section 5.12 on July 3,
2008 by selling alcohol beverages to a minor.

| further move that because this is JCH Restaurants, LLC, James Herrick’s
second violation within two years, the presumptive penalty of a $750 fine and
three business days’ suspension under Section 5.99 be imposed.

| further move that the three-business-day suspension be consecutive
business days and be served no later than 30 days from the date of this Council’s
findings and that it be agreed upon between the violator and the Chief of Police.
Further, that the $750 fine be paid no later than 10 business days from the date of
finding by the Council.

Finally, I move that the City Attorney be directed to prepare specific
written findings relating to this violation.

Carried.

A public hearing was held for Smitty's Tavern, Inc., Richard & Elaine Lane dba Smitty’s
Tavern.

Officer Walski reported that the buyer entered Smitty’s Tavern at 10:00 pm on July 3.
His ID was checked, but he was still sold a bottle of beer from a male, approximately 30
years old. Walski said a report was written up immediately, as with the other compliance
checks. Walski did say there was a discrepancy between the Chief’s report, which stated
the seller had long blond hair, and the buyer’s report, who stated the seller had longer
(approximately shoulder-length), black hair. Officer Walski said the owners contend
there is no one of that description at the bar. Walski asked for a list of employees and
also asked for a line-up for the buyer. None of the provided employees were identified
by the buyer as the one who sold. Walski asked for time cards for that night. Richard
Lane replied there were time cards; Elaine replied there was not. City Attorney David
Hoversten said the budget entry of $2.50 did match up with Walski’s balance.

The license holder, Elaine Lane, told Council that her son (in attendance) would have
been the only one selling, and he does not have that description.

Mayor Stiehm confirmed with Officer Walski that he didn’t know from whom the liquor
was sold.
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Mr. Hoversten said this is up to Council to fact-find; it is an issue of credibility.

Council Member Dick Pacholl said he would like to deny because of the mix-up. Mr.
Hoversten advised that the correct terminology on the motion would be to find that there
was no violation.

Moved by Council Member Dick Pacholl moved for no violation of the liquor
compliance codes due to the “mix-up”. Motion was seconded by Council Member
Hecimovich. 4-2. Voting nay: Council Members McAlister and Scott Pacholl.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, adopted a resolution designating election judges for the primary and
general elections. 6-0. Carried.

Moved by Council Member Hecimovich, seconded by Council Member Dick Pacholl,
adopted a resolution designating voting places for the primary and general elections. 6-0.
Carried.

On an annual basis for the last several years, the City of Austin has made an agreement
with the School District to provide for two police officers to serve as liaison officers.
The agreement provides that the District will compensate the City of Austin as follows:
a. 75% for the Ellis officer’s salary and associated benefits. It is understood that all
Federal, State and local taxes are included in the cost of said services.
b. No more than $31,206.00 for the Austin High School officer’s salary and
associated benefits. It is understood that all Federal, State and local taxes are
included in the cost of said services.

Moved by Council Member Hecimovich, seconded by Council Member Austin, adopting
a resolution approving the police officer liaison agreement with the Austin School
District effective September 2, 2208 through June 3, 2009. 6-0. Carried.

The Office of the Minnesota Secretary of State is requiring a resolution approving the
special legislation which was passed on the use of the TIF District No. 9. Council had
previously requested the State to pass this legislation as stated in a resolution dated
February 19, 2008.

Moved by Council Member Hecimovich, seconded by Council Member Dick Pacholl,
adopting a resolution accepting Minnesota special law on the use of TIF District No. 9.
6-0. Carried.

REPORTS: City Administrator Jim Hurm reported that the City has received a check for
$3000 from the Hormel Foundation, which is designated for smoke alarms. This is from
request made in 2007.
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Moved by Council Member-at-Large Christopherson, seconded by Council Member
Austin, adjourning the meeting to August 21, 2008.

Adjourned: 6:16 pm

Approved:

Mayor:

City Recorder:




