MINUTES
CiTY CouNcIL CHARTER MEETING
November 3, 2008
5:30 P.M.
Council Chambers

MEMBERS PRESENT: Mayor Stiehm. Council Members McAlister, Austin, Dick Pacholl,
Scott Pacholl, Hecimovich and Martin. Council Member-at-Large
Christopherson.

MEMBERS ABSENT: None.

STAFF PRESENT: Jim Hurm, Jon Erichson, Craig Hoium, Tom Dankert, Jeanne Howatt,
David Hoversten, Dan Wilson, Ann Hokanson, Kim Underwood, and
Paul Philipp.

OTHERS PRESENT: Post Bulletin, Austin Daily Herald. Marian Clennon. Janet

Anderson. Dan Kane. Craig Oscarson.

Moved by Council Member Hecimovich, seconded by Council Member Austin, approving the agenda
as amended. Carried.

Minutes were amended to remove Council Member-at-Large Christopherson’s name on a motion.
Moved by Council Member Hecimovich, seconded by Council Member Dick Pacholl, approving the
minutes of October 20, 2008. Carried.

Dan Kane spoke to Council regarding the Human Rights Commission. Mr. Kane noted that he was
in error regarding his recent objection to the Human Rights ordinance as the change would apply
only to the bylaws. Mr. Kane said it is inappropriate that the Human Rights Commission spent
$375 of the $535 annual budget so many could attend a convention. He believes that it is
“unconscionable” that while the poverty level is rising significantly, the members feed

themselves dinner and lunch. Mr. Kane’s second objection relates to the more than 800%

increase (according to Kane) in the commission’s budget. This is an increase from $535 to $4035
annually with the primary purpose being a media blitz. And while the Commission did not

accept $300 from Riverland for consulting , they are now looking for an outside consultant, he
said.

Council Member Hecimovich asked Mr. Kane that as a member, what would he recommend.
Mr. Kane said he was not a Human Rights Commission member but just attends the meetings as
a citizen.

Moved by Council Member-at-Large Christopherson, seconded by Council Member
Hecimovich, approving the consent agenda as follows:



Minutes of 11-03-08

Consent Agenda

Licenses:
Exempt Gambling (raffle): Austin Youth Hockey @ Riverside Arena, Jan 1, 2009
Temporary 3.2 Beer: Austin Jaycees @ Corcoran Center, December 13

Claims:
a. Pre-list of bills.
b. Javier Vasquez, 111 2" Street SE. This claim has been referred to the city
attorney to protect the city’s interest.
Carried.

A public hearing was set to review liquor license violations of The Bakery Lounge Il. The
hearing must be continued to allow attendance of the enforcing officer.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, to continue the hearing to November 17. Carried.

A public hearing was set to review liquor license violations of Bobee Jo’s. The hearing must be
continued to allow attendance of the enforcing officer.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, to continue the hearing to November 17. Carried.

A public hearing was held on the assessment for sidewalk reconstruction in the southwest
quadrant and miscellaneous locations.

The City reviews and reconstructs sidewalk quadrant by quadrant, and each quadrant is divided
into four sections so the entire city undergoes the sidewalk reconstruction project once every 16
years. This year there were 350 parcels. The project is nearly completed. Notifications of the
assessments have been sent out, and a public information meeting was held 10 days ago with
only one person in attendance. The assessments are for 10 years at 5.5%.

No other comments were made.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, seconded by Council Member Hecimovich, declaring the cost of the assessment.
7-0. Carried.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, approving the assessment for 2008 Sidewalk Reconstruction. 7-0. Carried.

A public hearing was held on the assessment for sanitary sewer, Project 2-B-00.

No comments were made.
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Moved by Council Member Hecimovich, seconded by Council Member-Large Christopherson,
declaring the cost of the assessment. 7-0. Carried.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, approving the assessment for Project 2-B-00, Sanitary Sewer. 7-0. Carried.

A public hearing was held on the 2007-2008 snow removal assessments. According to city
policy, property owners are charged 50 cents per linear foot for snow removal on sidewalks.
City Engineer Jon Erichson said the majority pay their bills; those who have not paid are
assessed.

Mayor Stiehm asked how many times the City had to remove snow off sidewalks. Mr. Erichson
guessed 100 parcels last winter. The city received more snow than normal last year.

No other comments were made.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, approving the assessments for snow removal. 7-0. Carried.

Finance Director Tom Dankert said two senior citizens have applied and have met requirements
for the senior deferral for assessments. This deferment incurs interest. Mr. Dankert noted that
he usually receives six to twelve requests per year. Only two decided to pursue the deferment
this year.

Moved by Council Member Hecimovich, seconded by Council Member-at-Large
Christopherson, approving the deferments for John F. Lenway and Marlene A. Oldenburg. 7-0.
Carried.

The City has been working with MnDOT on traffic improvements including signal lights at the 1-
90/T.H. 218 North intersection. Mr. Erichson said they have been working with the mall owners
for better pedestrian access at Highway 218.

Council Member McAlister noted that there doesn’t seem to be a great congestion problem. He
also questioned if this would be effective. Mr. Erichson said these lights would be similar to the
4th Street NW ramps, though the 4™ Street ramps have tighter spacing. During the development
of Wal-Mart, a traffic study was done on how the intersection performed during peak flows. It
was found that this intersection performed at lowest level in the area. The additional traffic
expected with Wal-Mart added to the argument. Also, funding was available at this time.
Pedestrian access will be at the lights. Mr. Erichson said they had also looked at pedestrian
access to the Target exit similar to the Younkers exit, but this was found to be somewhat difficult
because of the steep grading. He noted that the intersection is dangerous, but it would be a better
place than the 18™ Avenue intersection.
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Council Member Dick Pacholl confirmed with Mr. Erichson that there would be signal lights
only on the off ramp. Mr. Erichson added the north/south traffic would be controlled as well.
This is similar to the 4™ Street NW intersection.

Moved by Council Member Dick Pacholl, seconded by Council Member Austin, approving the
agreement with MnDOT for traffic improvements at the 1-90/T.H. 218 North intersection. 7-0.
Carried.

Council is requested to review a proposed policy for A-1, Agriculture, Recreation and
Conservation Districts. This was also discussed at the last work session. The 17" Avenue SW
project is adjacent to an A-1 parcel, which is currently a nursery. There is currently 1,085 feet to
be assessed, a large assessment which creates a hardship. Mr. Erichson recommends assessing
the retail portion as we would normally do and then deferring the remaining footage for 10 years
with no interest. The deferment would give the property owner a chance to plan. Mr. Erichson
noted that there are a number of other deferred assessments with that property. If there were to
be a change of use on the property, the deferment would cease and the property would be
assessed over the remaining years of the life of the assessment at the 5.5 interest rate. He said the
property frontage is equivalent to three blocks.

Council Member McAlister questioned what makes this different than a residential property
which accrues interest immediately. The owner would have to pay interest, which would be
about $4500 that taxpayers would eat, he said. He said he is having trouble justifying this as it
becomes a gift.

Mr. Erichson said Council has looked at deferment for income and age which can be deferred
indefinitely. The difference, he said, is that this assessment is much larger, plus there is
considerable dollar value against this property that they’ve already agreed to.

Council Member Martin asked who made the decision for the road to be reconstructed. Mr.
Erichson said this road has been evaluated and identified for five years in the Capital
Improvement Plan. This road did not just require pavement improvements but everything else.
The sanitary sewer was failing and the geometrics of the road were poor. The City did hold
public informational meetings of which two hearings were before Council. Street improvement
projects (in particular, the reconstruction of 17" Avenue SW) are a lengthy process and are well
publicized. Council Member Martin said he did not agree with how they came up with that total,
and that there was “nothing serious with that road.” He said other areas needed more attention.
Council Member Martin questioned leaving this up to infrastructure professionals, and now we
have the potential of putting a business owner out of business. He said the “overall process in
this whole thing really stinks.” Martin said Council talks about working with businesses and
keeping them in town. Mayor Stiehm confirmed with Mr. Erichson that the Council can do
anything they want. Mr. Erichson added that when Council went through the process of the
reconstruction of 17 Avenue SW, there were no concerns about the condition of the street.
Martin said the $50,000 or $80,000 was not mentioned back in February and March. Erichson
said the property owners receive notice prior to this hearing for the exact amount of what their
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assessment will be. He added that this property is very unusual as the other A-1 districts in the
city are the parks, county fairgrounds, Westcott Field, etc.; the city grew around this property.
Moved by Council Member Hecimovich, seconded by Council Member Austin, adopting a
resolution approving special assessment policy for agriculturally zoned properties. 5-2. Carried.
Council Member McAlister and Council Member-at-Large Christopherson voted nay.

Moved by Council Member Dick Pacholl, seconded by Council Member Austin, granting the
Planning and Zoning Department the power to contract for the removal of junk and/or illegally
stored vehicles at 1421 7" Avenue NW, Ellringer property. Carried.

Moved by Council Member Austin, seconded by Council Member Dick Pacholl, granting the
Planning and Zoning Department the power to contract for the removal of junk and/or illegally
stored vehicles at 1418 7™ Avenue NW, Sorgine property. Carried.

Moved by Council Member Austin, seconded by Council Member Dick Pacholl, granting the
Planning and Zoning Department the power to contract for the removal of junk and/or illegally
stored vehicles at 1309 5" Street NW, Anderson property. Carried.

Moved by Council Member Hecimovich, seconded by Council Member Austin, granting the
Planning and Zoning Department the power to contract for the removal of junk and/or illegally
stored vehicles at 1102 15™ Avenue NE, Wells Fargo property. Carried.

Moved by Council Member Hecimovich, seconded by Council Member Dick Pacholl, granting
the Planning and Zoning Department the power to contract for the removal of junk and/or
illegally stored vehicles at 406 1* Avenue SE, Rodriguez-Hernandez property. Carried.

City Administrator Jim Hurm said the County Board has voted to use the Robbins block for
geothermal for the justice center project. In addition, the Board is asking the City to ask the
HRA for use of its HRA parking lot for the geothermal, per Section 21 of the development
agreement.

Council Member Hecimovich recalled what Council has offered the County Board in the past.
The Council, when they met at the Nature Center a few years ago, offered another downtown
area that had adequate room for geothermal. A judge later told a council person that the City had
nothing to say about the project, and later the County Board shot down the City’s alternative site
in the downtown area. Then the elected officials got the price of the justice center down to $27
million for a downtown site, with the City offering $1.5M toward the project. Then the City
Council offered a site for geothermal borings at the Mill Pond. And now the County Board is
asking for this. He noted his displeasure and said he’s getting heartburn over the situation.

Council Member Scott Pacholl asked why this item was not first taken to a work session. Mr.
Hurm replied that the HRA meets on Wednesday to decide on this matter.

Council Member-at-Large Christopherson asked City Attorney David Hoversten his
recommendation. Mr. Hoversten said his recommendation is to request the HRA, per the
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development agreement. This item would not come back to Council. He added that the City
could approve without a recommendation, but the agreement calls for a recommendation from
the city.

Council Member Martin confirmed with Community Development Director Craig Hoium that
the pretesting for geothermal proved positive at the Mill Pond site and on the Robbins block.
The costs of both sites would be the same.

Council Member Scott Pacholl questioned that the lifecycle for the geothermal was 25 years yet
the payoff is projected at 36 years — 11 years after the life of the project. County Coordinator
Oscarson said that was outdated information. He said this is not about the wisdom of the County
Board’s decision; it is a request for the HRA site. He added that one needs to look at factoring in
the alternatives of natural gas, coal, etc. when you calculate the payoff.

Moved by Council Member Hecimovich, seconded by Council Member McAlister, requesting
the Austin HRA to allow the County the use of the Twin Towers parking lot for a geothermal
system for the jail/judicial center project. 5-2. Voting nay: Council Members Scott Pacholl and
Martin. Carried.

REPORTS:

Council Member McAlister reported that he and Jim Hurm attended the LMC regional meeting
in Albert Lea. Materials are available in the office.

Council Members Austin, Martin and Hecimovich reminded everyone to vote. Council Member
Hecimovich announced that November 11 is Veterans Day. All veterans are invited to breakfast
at a public school nearest them on that day from 7:30 to 8:00 am. At 3:00 there will be a flag
disposing program, and another program at 4:00 at the VFW.

Council Member-at-Large Christopherson wished all candidates good luck.

Mayor Stiehm said the Canvassing Board will meet on November 6 at 4:30.

Mayor Stiehm said November 13" is the date for the employee appreciation, and he is asking for
department heads to serve the breakfast.

Moved by Council Member Scott Pacholl, seconded by Council Member-at-Large
Christopherson, adjourning the meeting to November 17, 2008.
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Adjourned: __ 6:24 pm

Approved: November 17, 2008

Mayor:

City Recorder:




