
 
 

M I N U T E S 
CITY COUNCIL ADJOURNED MEETING 

MONDAY, NOVEMBER 17, 2008 
5:30 P.M. 

COUNCIL CHAMBERS 
 
 
 

MEMBERS PRESENT: Mayor Stiehm. Council Members McAlister, Austin, 
Dick Pacholl, Scott Pacholl, and Martin.  Council 
Member-at-Large Christopherson.  

 
MEMBERS ABSENT: Council Member Hecimovich. 
 
STAFF PRESENT:  Steven Lang, Craig Hoium, Tom Dankert, Jeanne 

Howatt, David Hoversten, Dan Wilson Kim 
Underwood, Paul Philipp and Mark Walski.  

 
 
OTHERS PRESENT: Austin Post Bulletin, Austin Daily Herald.  Janet 

Anderson, Marian Clennon and Steve King.  Ron 
Carr and Dick Lang. 

 
 
 
Moved by Council Member Dick Pacholl, seconded by Council Member-at-Large 
Christopherson, approving the agenda.  Carried. 
 
Moved by Council Member Martin, seconded by Council Member Dick Pacholl, 
approving the council minutes of November 3, 2008.  Carried. 
 
Moved by Council Member Dick Pacholl, seconded by Council Member Austin, 
approving the consent agenda as follows: 
 
 Licenses: 
  Exempt Gambling: Austin Morning Lions @ Elks Club, Feb 6, 2009 
  Hotel/Motel - transfer: Austin Motel, Shri Ganesh, Inc., 805 21st Street 

NE 
  Food Mobile: Tacos Yolis, Austin 
 
  Claims:    

a. Financial and investment reports  
b. Pre-list of bills 
 

Carried. 
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A public hearing was held for The Bakery Lounge II regarding violation of the 
liquor code. 
 
Chief Philipp prefaced the hearings by saying that alcohol and tobacco 
compliance checks are conducted annually. This is required for monitoring liquor 
licensing; the sale of alcohol is very regulated in this city. Chief Philipp said the 
compliance checks are conducted in a regulated fashion, and strict records are 
maintained.  Those minors involved in the checks are not allowed to lie or be 
deceptive and are required to present their ID when asked.  This is not a process 
where they are trying to trick or deceive.  The compliance checks are a safeguard 
against youth access to alcohol in our community.  
 
Mark Walski, the enforcing officer, outlined the procedure he follows.  The first 
step is selecting the subject to be the buyer.  They picked a law enforcement 
officer from Rochester Community College. A background check was run and a 
short interview given. Using a photo, the average age guessed for this subject was 
16 to 17. If a sale is not made, this is marked on the buyer’s report. After a sale is 
made, a uniformed officer with the buyer re-enters the establishment to identify 
the seller.   
 
City Attorney David Hoversten led questioning of Officer Walski, confirming that 
the first violation on the liquor license occurred June 30, 2007, and the second 
violation occurred October 3, 2008.   
 
Ron Carr, one of the owners of The Bakery, spoke to Council. He said he was not 
here to contest the violation, but objected to never receiving a police report upon 
asking for one.  He said he would like to face his accuser.   
 
City Attorney David Hoversten stated that Officer Walski, with the buyer, 
identified the server; the server was well aware of the infraction.    
 
Police Chief Paul Philipp said was not aware of Mr. Carr coming into the LEC, 
but he said he certainly could have asked to see him, adding that this is public 
information.  Chief Philipp said that as for confronting his accuser, the Police 
Department doesn’t generally release the full name of the buyer.  Carr objected to 
his receiving the noncompliance notice one week after the incident.   
 
Council Member Dick Pacholl said he was happy to hear the Police Department 
went back to the old way (identifying the seller on the spot), but questioned why 
the enforcing officer doesn’t inform the seller within a couple minutes of the sale. 
 
Chief Philipp explained that it is difficult to obtain a purchaser but when they do 
have one, they want to use them for the evening. He noted that this summer was a 
perfect example of this practice (of not identifying the seller on the spot) when 
one liquor license holder had called others and warned them the Police 
Department was making checks.   
 

2 



  Minutes 11-17-08 
  Page 3  

 
Dick Lang told Council that according to state statute, no one under age 21 should 
enter a liquor establishment with the presumption of buying liquor. Mr. Hoversten 
said this was a violation and can be prosecuted. The violator could be criminally 
charged and jailed. Mr. Lang said there has to be a better way, but he doesn’t 
know what it is. Mr. Hoversten said the purchasing is not illegal when under the 
police officer supervision while making compliance checks.  It is the same 
principle with drug-buying.  Chief Philipp added that the compliance checks are 
not the sole action in dealing with compliance of the liquor license regulations. 
The Police Department has workshops for bar owners on how to help employees 
with carding, reading IDs and checking IDs so they do work with license holders 
in other ways. This is not about just finding them guilty, he said. 
 
Ron Carr requested that his closing dates wait until March, after the leagues are 
done. “These are our bread and butter days,” he said.  Chief Philipp said the 
closing is usually due within 30 days of the hearing, but this is up to Council’s 
pleasure. He does not have any objection as to when the bar is closed.  
 
No other comments were made. 
 
The following motion was moved by Council Member Scott Pacholl and 
seconded by Council Member Dick Pacholl: 
 

 I move that the City Council find that Bicabut, Inc., Ron 
Carr dba The Bakery Lounge II violated City Ordinance Section 
5.12 on October 3, 2008 by selling alcohol beverages to a minor. 
 I further move that because this is Bicabut, Inc./ Ron Carr’s 
second violation within two years, the presumptive penalty of a 
$750 fine and three business days’ suspension under Section 5.99 
be imposed. 
 I further move that the three-business-day suspension be 
consecutive business days and be served no later than 30 days from 
the date of this Council’s findings and that it be agreed upon 
between the violator and the Chief of Police.  Further, that the 
$750 fine be paid no later than 10 business days from the date of 
finding by the Council. 
 Finally, I move that the City Attorney be directed to 
prepare specific written findings relating to this violation. 
 

Carried. 
 

A public hearing was held for Bobee Jo’s regarding violation of the liquor code.   
 
City Attorney David Hoversten led questioning of Officer Walski, confirming that 
the first violation on the liquor license occurred June 30, 2007, and the second 
violation occurred October 3, 2008.   
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Mr. Lang spoke to Council.  He defended his bar saying they follow the Arizona 
law, which requires checks on all customers less than 40 years of age.  He said 
this employee who sold did not follow policy and was subsequently fired. 
 
The following motion was moved by Council Member-at-Large Christopherson 
and seconded by Council Member Austin: 
 

 I move that the City Council find that Richard & Mark Lang dba 
Bobee Jo’s violated City Ordinance Section 5.12 on October 3, 2008 by 
selling alcohol beverages to a minor. 
 I further move that because this is Richard & Mark Lang’s second 
violation within two years, the presumptive penalty of a $750 fine and 
three business days’ suspension under Section 5.99 be imposed. 
 I further move that the three-business-day suspension be 
consecutive business days and be served no later than 30 days from 
the date of this Council’s findings and that it be agreed upon 
between the violator and the Chief of Police.  Further, that the 
$750 fine be paid no later than 10 business days from the date of 
finding by the Council. 
 Finally, I move that the City Attorney be directed to 
prepare specific written findings relating to this violation. 
 

Carried. 
 
The City has been contracting with a company that televises the sanitary sewer 
system.  This is done during one week in the fall.  Now, the Engineering 
Department is starting a program to reduce inflow and infiltration and they would 
like to purchase their own camera.  Televising could then be done at any time.  
Additional footage could be televised and our own staff could be used. The City 
has received two bids for the cameras.  Thirty thousand dollars has been budgeted 
for a camera.  Staff recommends approval to purchase the Aries camera with the 
balance of funding to come from the (budgeted) inflow and infiltration program.   
 
Moved by Council Member-at-Large Christopherson, seconded by Council 
Member Austin, approving the purchase of a sanitary sewer camera.  Carried. 
 
Sterling State Bank is requesting permission to block off the street in front of 
Sterling State Bank, the west end of 1st Avenue SW. 
 
Moved by Council Member-at-Large Christopherson, seconded by Council 
Member Austin, approving the street closing.  Carried. 
 
Moved by Council Member-at-Large Christopherson, seconded by Council 
Member Austin, setting a public hearing for December 15, 2008 regarding the 
adoption of the 5-year Capital Improvement Plan. 6-0. Carried. 
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Moved by Council Member-at-Large Christopherson, seconded by Council 
Member Austin, granting off-sale liquor licenses, club on-sale licenses and wine 
on-sale licenses.   
 
Council Member Martin referred to one of the businesses up for their liquor 
license renewal.  Like the plumbing issue they he brought up, he was of the idea 
that if a business was bad, the customers’ response would cause them to go out of 
business.  This has not happened, he said.  Martin did not say which business he 
was referring to. 
 
6-0. Carried. 
 
The YMCA and the Austin Medical Center have approached the City with a 
presentation on their intent to enter into a joint wellness center concept. City 
Administrator Jim Hurm said the idea is for patients who are discharged out of the 
hospital and end up at the Y for healthy community concept. The two entities are 
looking for community support. They estimate an increase of up to 20 full-time 
healthcare jobs, and up to30 full-time support  staff. Mr. Hurm said there may be 
more employees added at the YMCA. He suggests the funds to support the 
feasibility study come from the economic development partnership funds. He will 
also approach the Port Authority and HRA to provide $2000 each for this 
feasibility study.   
 
Council Member-at-Large Christopherson asked who would ultimately own the 
building.  Mr. Hurm thought that that would be a part of the feasibility report.  
There is a possibility that the City could relocate its Park & Rec Department there 
as well.  Council Member-at-Large Christopherson questioned if this concept 
could become another project for the City like the Success Center.  Who would 
maintain the building, he questioned.  How would it be self-sustaining? 
Christopherson said an argument against this concept would be that this would be 
competing against the other gyms in town.  Christopherson believes that this is 
another thing that we, as a governmental body, should keep out of. Mr. Hurm said 
this idea is hoped to be a model for other communities.  Council Member-at-
Large Christopherson noted that anything is feasible, but for how much money?  
He supports the concept, but questions why they need the city’s help. “Once we 
keep walking down this road, every organization will come in here and ask for 
money,” he said.  “What’s next?”  He noted that our country is in bad financial 
shape, and the car companies are asking for governmental assistance now. He 
believes this type of donation is just of a smaller scale. 
 
Council Member Dick Pacholl agreed with Christopherson.  He asked who’s 
going to be in charge and who would own it.  Regardless, these are tax dollars that 
would be used, and he is not in much favor for something they (AMC & YMCA) 
are already going to do.  
 

5 



  Minutes 11-17-08 
  Page 6  

 
Council Member Austin believes this type of funding is nothing different than the 
funding the city provided for Smyth.  He agrees with doing something to help 
them out in some way for economic development. 
 
Council Member Martin verified with Mr. Hurm that the $2000 would not be 
coming out of P&R.funding.  Mr. Hurm confirmed this, assuming that the city 
would not be a part of the concept.  Council Member Martin agreed with Council 
Members Christopherson and Austin.  He said he was also for the Visitation 
Center, “but not to the tune of $200,000.” Council Member Martin expressed his 
dislike of what happened with the Visitation Center process – from what he has 
learned and seen and “what goes on behind closed doors.” He leans toward 
Council Member-at-Large Christopherson’s philosophy as to what government 
should be.  Council Member Martin believes that if we approve this funding, we 
are “setting ourselves up for something further.” 
 
Council Member Scott Pacholl asked why this matter was not discussed at a work 
session.  He moved that this matter be tabled and placed on a work session.   
Motioned was seconded by Council Member Martin.  Carried. 
 
Moved by Council Member Austin, seconded by Council Member-at-Large 
Christopherson, adopting a resolution accepting results of the general election for 
the City of Austin.  6-0.  Carried. 
 
Council is requested to certify a deferred assessment for Stiver’s Nursery.  
Council Member McAlister said he is against this deferment.  Council Member-
at-Large Christopherson said he is voting ‘no’ because he believes the policy 
should be consistent with what residents in Norman Park Addition were offered 
five years ago. 
 
Moved by Council Member Dick Pacholl, seconded by Council Member Scott 
Pacholl, adopting a resolution certifying a deferred assessment to the County 
Recorder for Stiver’s Nursery.  4-2.  Carried.  Council Members McAlister and 
Christopherson voted no. 
 
The petitioners for the Lansing Township annexation have requested that their 
one-third cost of the mediation be paid through the assessment procedure.  City 
Attorney David Hoversten said this cost would be assessed only against those 
parties who signed the petition. 
 
Moved by Council Member-at-Large Christopherson, seconded by Council 
Member McAlister, approving that the Lansing Township petitioners’ cost of 
mediation be paid through the assessment procedure. 
 
Moved by Council Member Dick Pacholl, seconded by Council Member-at-Large 
Christopherson, granting the Planning and Zoning Department the power to 
contract for the removal of junk and/or illegally stored vehicles at 1006 9th 
Avenue SW, Schroeder property.  Carried. 
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The next item on the agenda, ‘Permitting excess load over city streets and 
approving agreement.’ is requested to be eliminated.  The move has already 
occurred and they did not go through the city. 
 
The recount for the mayor’s position resulted in no change to the election results.  
Two votes were changed.   
 
Moved by Council Member McAlister, seconded by Council Member-at-Large 
Christopherson, adopting a resolution accepting the results of the recount of the 
general election for the mayor’s office.  6-0.  Carried. 
 
Health insurance increases over the last several years are as follows:  2006 – 0%, 
2007-0%, and 2008 – 2%.  Based upon recommendations from the third party 
administrator, MMSI, the City recommends an overall increase of 3% except for 
the Plan D family coverage, which is recommended for a 5% increase, and Plan 
A, which is recommended for a 12% increase.  That adjustment is to account for 
the disparity between single and family premiums.  In 2009 for settled union and 
unit contracts, the city’s monthly insurance contribution and cap will be $400 for 
single coverage and $1000 for family coverage.  Council is adopt a resolution 
approving the revised premiums.   
 
Moved by Council Member Dick Pacholl, seconded by Council Member 
McAlister, adopting a resolution setting the plans, qualifications and rates for city 
health insurance, effective January 1, 2009.  6-0.  Carried. 
 
Moved by Council Member-at-Large Christopherson, seconded by Council 
Member Austin, adopting a resolution adopting the health insurance rates and 
required employee contribution for non-bargaining unit employees.  6-0.  Carried. 
 
The Engineering Department is submitting a US Department of Commerce/EDA 
grant for the North Main flood mitigation project (Phases 3-7).  The grant is 
contingent upon the City of Austin passing a resolution committing $3,750,000.00 
from the Local Option Sales Tax for this project.  The Council must also 
designate the Mayor as signatory.  Assistant City Engineer Steven Lang said this 
project is for the west side of the Cedar River from the pool to north of I-90. 
 
Moved by Council Member Dick Pacholl, seconded by Council Member Scott 
Pacholl, adopting a resolution designating the use of $3,750,000 in local option 
sales tax revenue and designating the Mayor as the official signatory for the US-
EDA grant application.  6-0.  Carried.   
 
There were no reports. 
 
 
 

7 



  Minutes 11-17-08 
  Page 8  

 
Moved by Council Member Scott Pacholl, seconded by Council Member Austin, 
adjourning the meeting to December 1, 2008.  Carried. 
 
Adjourned:   6:40 pm   
 
Approved:   December 1, 2008  
 
Mayor:      
 
City Recorder:      
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