MINUTES
CiTY CouNCIL CHARTER MEETING
May 4, 2009
5:30 P.M.
Council Chambers

MEMBERS PRESENT: Mayor Stiehm. Council Members Brian McAlister, Jeff Austin, Dick
Pacholl, Steve King, and Marian Clennon. Council Member-at-
Large Janet Anderson.

MEMBERS ABSENT: Council Member John Martin.

STAFF PRESENT: Jon Erichson, Tom Dankert, Jeanne Howatt, David Hoversten, Dan
Wilson, Kim Underwood and Paul Philipp.

OTHERS PRESENT: Post Bulletin, Austin Daily Herald. Dick Nordin. Daniel and
Susan Jaeger.

Mayor Stiehm called the meeting to order at 5:30 pm.

The following items were added to the agenda: A motion to close the council meeting for a
closed session pursuant to Minnesota Statute §13D.01, Subd. 3 under the attorney-client
privilege to discuss pending and threatened litigation regarding the property located at 400-406
North Main Street; a resolution setting a public hearing for June 1 on proposed assessment
(written objection); a resolution approving 3.2 Beer On-Sale license for Mower County
Agricultural Society, Mower County Fairgrounds; and a resolution approving joint agreement
with Mower County to apply for Justice Assistance Grant for dispatch position.

Moved by Council Member-at-Large Anderson, seconded by Council Member Austin,
approving the council agenda as amended. Carried.

Moved by Council Member King, seconded by Council Member Clennon, approving the
minutes of the April 20 council meeting. Carried.

Council Member Pacholl requested a change to the minutes of April 20 regarding who seconded
a motion for the resolution in support of the high speed trail link. The minutes were changed as
follows: Moved by Council Member-at-Large Anderson, seconded by Council Member
McAlister, adopting a resolution in support of a high speed train link through Rochester, 6-1.
Council Member Clennon voted nay.

Moved by Council Member Austin, seconded by Council Member King, approving the consent
agenda as follows:
Consent Agenda:
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Licenses:
Master Plumber: Tonna Mechanical, Inc., Rochester, MN
Exempt Gambling (raffle): United Catholic Schools Foundation, St. Edward’s
Corcoran Center, June 19
Temporary 3.2 Beer On-Sale: Chamber of Commerce, Austin, July 21 at Mower
County Fairgrounds
Mobile Food: Funnel Cake Stand: Faye Pedersen, Austin
Claims:
a. Pre-list of bills.
b. Jared R. Hanson or Gary R. Hanson. This claim has been referred to the city attorney
to protect the city’s interest.

Carried.
Bids were taken on April 28 for the reconstruction of street improvement projects 4-A-04 and 8-

A04 (16™ Avenue SW, 17" Avenue SW, and 19" Avenue SW). Bids came in under the estimate
and are listed as follows:

Ulland Bros. $ 493,252.95
Heselton Construction $ 494,415.49
Rochester Sand & Gravel $ 502,037.75
Road Constructors, Inc. $518,036.63
Engineer’s Estimate $591,472.50

Moved by Council Member Pacholl, seconded by Council Member Austin, approving a
resolution awarding the bid to Ulland Bros. 6-0. Carried.

Bids were taken on April 28 for the reconstruction of street improvement projects 2-A-08, 10-A-
09, 11-A-09, and 1-B-09 (2" Avenue, 6™ Avenue, 7" Avenue, 9" Street and 11" Street SW -
Sterling and fairgrounds area). Bids are as follows:

Road Constructors, Inc. $ 975,790.95
Ulland Bros. $ 980,207.95
Heselton Construction $ 992,578.49
Rochester Sand & Gravel $ 999,463.05
Engineer’s Estimate $1,210,390.00

Council Member McAlister asked about the schedule for this project, and if it would be a
hindrance during the fair week.

City Engineer Jon Erichson replied that the project is being designed in phases and 6" Avenue
will begin as soon as possible in order to be completed prior to that week. The entire project will
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be completed in late fall. The areas that would be most affected by the fair are being addressed
first with the goal of being done prior to the fair. The adjacent neighbors have been notified.

Moved by Council Member King, seconded by Council Member Austin, adopting a resolution
approving the bid award to Road Constructors, Inc. 6-0. Carried.

The City annually applies for a Department of Natural Resources grant for trail maintenance
(Nature Center trails). Nature Center Director Larry Dolphin logs the use of the ski trails and
assesses the required repair to the trails in the spring. The amount requested for this year is
$4000. Park & Rec Director Kim Underwood noted that state fees are received for ski trail
usage so this is essentially self propagating.

Moved by Council Member Austin, seconded by Council Member McAlister, adopting a
resolution authorizing the Mayor and City Recorder to enter into an agreement with the
Minnesota DNR for ski trail assistance. 6-0. Carried.

Tom Dankert, fiscal agent to the Austin-Mower County Homeownership Fund Board, reported
that Joe Fuhrman is stepping off the board. By its bylaws, a director representing the DCA must
be appointed by the city council. Mr. Fuhrman had been that representative. The DCA has
selected Gary Gavin to replace him.

Moved by Council Member Austin, seconded by Council Member Pacholl, appointing Gary
Gavin to the AMCHF Board with term to expire April 2012. Carried.

The next order of business was a motion to not fund the Spamtown Belle for 2009. Council
Member Clennon noted the discrepancy between the Park & Rec Board numbers for the Belle
(501) and what Mr. Nordin had said the ridership was (1000). Ms. Underwood thought that
perhaps Mr. Nordin was using figures from the previous year. She also noted that 184 people
used the boat during Relay for Life alone.

Mayor Stiehm said that Mr. Nordin was going to attend the council meeting with a nonmonetary
proposal and ask for some in-kind assistance.

Council Member-at-Large Anderson noted that it was important to state the decision that the
Committee-of-the-Whole came to during its last work session — i.e., support for the Belle but not
financially. This, she said, would mean donations would have to cover insurance, gas, licenses,
staff time, anything monetary. “That was the sentiment — that we would not support it financially
In any way.”

Council Member McAlister moved to not fund the Spamtown Belle for 20009.

Council Member McAlister reminded everyone to keep in mind that it is owned by City of
Austin. Mr. Nordin is a citizen who is trying to do what he believes in, but the bottom line is that
it is ours. Based on that, he said, “it is unfair that we’re dumping this project on him.”

Mayor Stiehm said we aren’t “dumping”; Nordin is coming up with some ideas.
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The motion to not fund the Belle for 2009 was seconded by Council Member Pacholl. He is in
approval because we are at the point of cutting things that are even more important than the
Belle, and he gave the example of cutting funding for the school crossing guards.

At this point Mr. Nordin was present at the meeting and spoke to Council. He said he believes
he has a corporate sponsor; he is currently working on this and hopes this will take care of the

financial situation. He did ask Council for some in-kind assistance such as getting the boat in

and out and putting gas in once a week. The sponsor’s name may be on the boat.

At this point City Attorney David Hoversten noted that Council should vote on the motion
already on the table. Mr. Nordin’s request may be handled as a separate matter.

Council Member Austin noted that Council did agree to support the Belle, just not financially.
He questioned if the City would still be the owner of the boat if it was sponsored by a business.
Mr. Hoversten said the corporation would just be giving to the project as a sponsor, much like
Marcusen Park received sponsorship to help pay for the park.

Mr. Nordin said a corporate sponsor name would be added, but it would still be called the
Spamtown Belle.

Motion was carried

Finance Director Tom Dankert said the City would maintain insurance on the Belle for now, but
we would need to know about the financial sponsorship within the next couple of weeks.

Moved by Council Member-at-Large Anderson, seconded by Council Member Austin, granting
the Planning and Zoning Department the power to contract for the removal of junk and/or
illegally stored vehicles at 411 2™ Street Se, Bustad/Nelson property. Carried.

Moved by Council Member Austin, seconded by Council Member Pacholl, granting the Planning
and Zoning Department the power to contract for the removal of junk and/or illegally stored
vehicles at 1010 13™ Avenue NE, Dieser property. Carried.

Moved by Council Member Austin, seconded by Council Member Pacholl, granting the Planning
and Zoning Department the power to contract for the removal of junk and/or illegally stored
vehicles at 806 6™ Avenue NE, Shanahan property. Carried.

The next order of business was an appeal of a fence permit from Daniel and Susan Jaeger, 801
20" Street SW. Community Development Director Craig Hoium addressed Council, explaining
that the petitioners are requesting a 7-foot fence to be placed in their sideyard area. The fence
will border a paved patio. Mr. Hoium said the proposed fence would be stone on the lower 3 feet
and the upper portion would be solid and lattice. The length of the fence on the side would be 15
feet.
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Moved by Council Member King, seconded by Council Member Clennon, approving the fence
appeal. Carried.

The next order of business was an agreement with MnDOT for sanitary sewer forcemain
construction under 1-90. In the early 1980s, a liner was placed underneath 1-90 with the
anticipation that at some point a new forcemain would be placed in that liner. In conjunction
with the box culvert project, this sanitary sewer project has been identified in the Capital
Improvement Plan and been budgeted $100,000. The City will provide a lump sum payment to
MnDOT of $57,921.16 for the work.

Moved by Council Member-at-Large Anderson, seconded by Council Member King, adopting a
resolution approving the agreement with Department of Transportation for sanitary sewer force
main. 6-0. Carried.

Moved by Council Member Austin, seconded by Council Member McAlister, setting a public
hearing for May 18 on an amendment to the Austin Comprehensive Plan. Carried.

Moved by Council Member Austin, seconded by Council Member Pacholl, setting a public
hearing for May 18 to review an amendment to the zoning ordinance regarding handicap ramps.
Carried.

Moved by Council Member Austin, seconded by Council Member McAlister, setting a public
hearing for June 1 on proposed assessment (written objection). 6-0.
Carried.

Moved by Council Member McAlister, seconded by Council Member Austin, approving 3.2
Beer On-Sale license for Mower County Agricultural Society, Mower County Fairgrounds. 6-0.
Carried.

The next order of business was a joint agreement with Mower County to apply for a Justice
Assistance Grant (JAG) for a dispatch position. Council recently affirmed the hiring of a new
dispatch which was originally approved in 2008 but held off due to the slowed economy. Grant
funds may now exist to help fund this position. The County has subcontracted with a
grantwriter. Chief Paul Philipp believes we have a good chance in receiving the grant, which
would pay for 1-1/2 years of the position. Council needs to approve of the Memorandum or
Understanding, which states that Mower County would be the facilitator of the grant. The City
and County apply together.

Council Member McAlister questioned filling the position for 1-1/2 years. Chief Philipp said
this grant cannot be used for bricks and mortar; it has to be a person. But the position will be
filled regardless, he said.

Moved by Council Member Austin, seconded by Council Member King, adopting a resolution
approving the joint agreement with Mower County to apply for Justice Assistance Grant for
dispatch position. 6-0. Carried.
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REPORTS:

Council Member McAlister said that it has been discovered that the LEC Committee made up of
county and city officials should only have two city representatives. Currently Mayor Stiehm,
Council Member King and Council Member McAlister are on the committee. Council Member
King offered to step down from this committee.

Council Member Clennon attended the groundbreaking for the new justice center. It is good that
the County and City are working together, she said. Council Member Clennon also attended the
DCA Annual meeting in which Governor Pawlenty spoke.

Council Member-at-Large asked for the status of street closings on 4" Avenue downtown. City
Engineer Jon Erichson said there were some temporary closings with the installation of sanitary
sewer line and by Steve’s Pizza for a new fire line. These were two different projects, and there
will be no more street closings.

Mayor Stiehm reminded Council of the League of Minnesota Cities Annual Meeting in St. Paul
scheduled for June 24-26.

Mayor said he was at the justice center groundbreaking, noting that this has been controversial
but hopefully now the City will get behind it.

Moved by Council Member Austin, seconded by Council Member King, closing the meeting
pursuant to M.S. §13D.01, Subd. 3 under the attorney-client privilege to discuss pending and
threatened litigation regarding the property located at 400-406 North Main Street. Carried.

Closed session
Moved by Council Member Austin, seconded by Council Member-at-Large Anderson, adopting
a resolution relating to hazardous buildings located at 107 3rd Avenue NE and 400-406 North

Main Street, owned by Maria Leon. 6-0. Carried.

Moved by Council Member Austin, seconded by Council Member King, adjourning the meeting
to May 18, 2009.

Adjourned: 6:41 pm
Approved: May 18, 2009
Mayor:

City Recorder:




