MINUTES
CiTy CouNCIL ADJOURNED MEETING
MONDAY, JUNE 15, 2009
5:30 P.M.
CounciL CHAMBERS

MEMBERS PRESENT: Mayor Stiehm. Council Members McAlister, Pacholl, King,
and Clennon. Council Member-at-Large Anderson.

MEMBERS ABSENT: Council Members Austin and Martin.

STAFF PRESENT: Jon Erichson, Craig Hoium, Tom Dankert, Jeanne Howatt,
David Hoversten, Dan Wilson, Ann Hokanson, Kim
Underwood, and Paul Philipp.

OTHERS PRESENT: Austin Post Bulletin, Austin Daily Herald. Public.

The meeting was called to order at 5:30 pm.

Two items were added to the agenda: a resolution granting a 3.2 Beer On-Sale License to
Sandra Byers dba Club Kache, 319 N. Main Street, and a resolution approving the
proposed reorganization of Charter Communications, Inc.

Moved by Council Member-at-Large Anderson, seconded by Council Member King,
approving the agenda as amended. Carried.

Moved by Council Member King, seconded by Council Member McAlister, approving
the minutes of 6-01-09. Carried.

Moved by Council Member Pacholl, seconded by Council Member Clennon, approving
the consent agenda as follows:

*Consent Agenda
Excavation: Christian Brothers Sealcoating, 401 15" Avenue NE, Austin
Exempt Gambling (Bingo): American Legion @ Mower County Fair, Aug 10-15
Food: Austin Club League Baseball @ Riverland Complex
Food: The Old Mill, Inc., 54446 224™ Street, Austin
Massage Therapist: Crystal Pfeifer, 7147 SE 14™ Avenue, Owatonna
Temporary Food: Austin Jaycees @ Veteran’s Park — July 3 & 4
Temporary 3.2 Beer On-Sale: Austin Jaycees @ Torge’s Parking Lot, July 3
Temporary 3.2 Beer On-Sale: Austin Jaycees (@ Veteran’s Park, July 3
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Licenses:
Claims:
a. Pre-list of bills
b. Finance Report and Investments

Carried.

Bids were received on June 9 to do concrete rubbelization and asphalt overlay on 16"
Avenue NE in the NE Industrial Park. Bids were as follows:

Contractor Total Bid Amount
Rochester Sand & Gravel $ 119,949.45
Ulland Bros., Inc. $ 123,889.95
Road Constructors, Inc. $ 125,139.00
Engineer’s Estimate $ 135,625.00

City Engineer Jon Erichson explained that rubbelization is a process of breaking up the
old concrete into small pieces and leaving it in place. This is then covered with an
overlay. It is a quick process which will be good in this area because 16™ Avenue is the
only entrance and exit to the industrial park. This process has been done in certain areas.
It was done by MnDOT on Oakland Avenue west of Banfield about 15 years ago and has
held up very well.

Moved by Council Member Clennon, seconded by Council Member McAlister, adopting
a resolution awarding the bid to Rochester Sand & Gravel. 5-0. Carried.

The City has received two quotes for mosquito control for 2009. The prices are per-
application.

More’s Ag Center $3900.00/application
Mosquito Control of lowa $4160.67/application

Council reduced the budget for mosquito spraying by 50% for 2009 during the recent
budget cuts. There will be enough funding for three sprayings: before July 4™, before
the Mower County Fair, and possibly one more based on mosquito activity.

Moved by Council Member-at-Large Anderson, seconded by Council Member King,
accepting the quote from More’s Ag Center. Carried. 4-1. Council Member Clennon
voted nay.

The City identifies businesses and industry that have significant discharges to the
wastewater treatment plant. Those businesses are required to enter into an agreement
with the City that sets forth volume and strength limitations. The City had a 5-year
agreement with Hormel which recently expired. Almost $15M of capital expenditures —
paid by Hormel — has been made at the wastewater treatment plant which allows the
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limits to be raised for Hormel. Council is requested to approve a one-year agreement
with the company, and the City will review it again at that time.

Council Member McAlister questioned if we were running both sides — domestic and
industrial — at maximum capacity. Mr. Erichson said we will have additional capacity
due to the improvements. Those improvements also helped to free up some capacity on
the domestic side. He also noted that there is another project targeted for 2010 that will
provide additional capacity.

Moved by Council Member King, seconded by Council Member McAlister, adopting a
resolution approving the Individual Control Mechanism Agreement with Hormel Foods
Corporation. 5-0. Carried.

The Old Mill restaurant was one of the parcels annexed in from Lansing Township. They
are now required to obtain a liquor license from the city.

Council Member Pacholl questioned how many of the liquor licenses there are. Director
of Administrative Services Tom Dankert said this is considered a restaurant so they are
not affected by the (street bar) restriction.

Moved by Council Member-at-Large Anderson, seconded by Council Member King,
adopting a resolution approving the on-sale hard liquor license and Sunday on-sale liquor
license for The Old Mill. 5-0. Carried.

The Budget Oil Gas Station at 501 East Oakland is a property that will potentially be
acquired as part of the flood mitigation plan. (Council recently approved this as part of
the grant application for scattered sites acquisitions.) There were previous releases that
were corrected at this location in the 1990s. The property has continued its operation as a
gas station and so it is important to undergo a phase Il investigation in consideration of its
previous corrections. Soil borings are required which is the only way to assess
contamination. This assessment will reduce the potential liability to the City. American
Engineering Testing, Inc. has offered this service at an estimate of $5500. The funding
will come from the local option sales tax funds.

Moved by Council Member Pacholl, seconded by Council Member McAlister, adopting a
resolution accepting the proposal from American Engineering Testing, Inc. to perform an
environmental site assessment at the former Budget Oil location at 501 East Oakland
Avenue. 5-0. Carried.

Council is requested to approve a cultural resource survey and archaeological study on
another flood mitigation grant. This is the $2.5M federal government and Department of
Commerce grant for the North Main area. As part of the grant application, the City was
required to contact the State Historic Preservation Office. They are requiring these
studies be done in the area from the swimming pool to 1-90 west of the Cedar River. Mr.
Erichson stressed that this is not optional for the grant. Two proposals were received:

Bolton Menk - $11,690.00

Westwood - $26,900.00
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Funding for the studies would be paid via the local option sales tax.

Council Member McAlister questioned this requirement in consideration that this area
has been developed and redeveloped. Mr. Erichson said he was surprised at this
requirement as well. The only other archaeological study he has been involved with was
the one for Wildwood Trail, and that was an area that had never been disturbed.

Council Member Clennon said that with only two bids, her concern is that the $11,690
may turn into the $22,000 sum. Mr. Erichson said the proposal from Bolten Menk does
have a proposal range; the final figure will depend upon the depth of involvement. The
$11,690 figure represents the cost if the six identified sites are found to be
archaelological sites. Mr. Erichson’s guess is that it would be somewhat less. If the
studies produce something, however, it could create some issues.

Moved by Council Member McAlister, seconded by Council Member Pacholl,
authorizing an archaeological study and a cultural resources survey for the North Main
flood project. 4-1. Carried. Council Member Clennon voted nay.

A new business, Club Kache, located at 319 N. Main Street, has applied for a new 3.2
Beer On-Sale License. This is the former Piggy Blue’s Market location.

Council Member King questioned what the requirement for minors at this establishment
is. Chief Philipp said he thought minors could be in the facility as long as they are under
adult supervision, not necessarily parents, but he said he would need to check on this
further.

Council Member-at-Large Anderson asked what kind of background check is needed.
Chief Philipp said insurance and state requirements are handled through the Clerk’s
Office, and the Police Department runs a criminal investigation. He believes the business
is cake making, and they will also have beer and wine coolers available.

Moved by Council Member McAlister, seconded by Council Member Pacholl, to approve
the 3.2 Beer On-Sale License to Sandra Byers dba Club Kache, 319 N. Main Street. 2-3.
Motion failed. Council Members King, Clennon and Council Member-at-Large
Anderson voted nay, saying they would like more information before approving.

City Attorney David Hoversten reminded Council that if the applicant successfully
provides information and meets the standards as set forth in our ordinances, Council
should pass the resolution. Council cannot make decisions on any other basis, and if they
do, it would be considered arbitrary and capricious and subject to legal challenge.
Council could now make a motion to reconsider.

Moved by Council Member King, seconded by Council Member-at-Large Anderson, to
reconsider the motion. 4-1. Carried. Council Member Clennon voted nay.
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Moved by Council Member Pacholl, seconded by Council Member-at-Large Anderson,
adopting a resolution approving the 3.2 Beer On-Sale License to Sandra Byers dba Club
Kache, 319 N. Main Street. 4-1. Council Member Clennon voted nay.

Charter Communications, Inc., with whom the City has a franchise agreement, has
notified us of their Chapter 11 bankruptcy filing. As part of the bankruptcy proceedings,
they are required to submit financial information to the FCC, and must also request the
franchisors to consent to their financial reorganization in the form of a resolution. Moss
& Barnett are acting as consultants and have given their opinion in a memorandum to the
cities of Duluth, Benson and Austin analyzing the financial position of the company and
its subsidiaries and analyzing the potential of the success with reorganization. This
reorganization will retire $8 Billion in debt. Moss & Barnett recommend adopting the
resolution, saying if the company does not reorganize, their potential for success is much
less. The legal fees for Moss and Barnett is paid for by Charter Communications; the
reorganization comes at no cost to the City. City Attorney David Hoversten also
recommended approving the resolution.

Mayor Stiehm asked how this would affect Charter Communications and its customers.
Mr. Hoversten said the company is still under contract with the city. They are the largest
national cable company, and the reorganization should not affect service. Still, there is
no guarantee and if they fail, their assets would be subsequently sold off. The City would
then have the opportunity to review those providers.

Moved by Council Member Pacholl, seconded by Council Member King, adopting a
resolution approving the proposed reorganization of Charter Communications, Inc. 5-0.
Carried.

REPORTS: Council Member McAlister questioned if the Police Department has
received more calls with the recent Lansing Township annexation. Chief Philipp said
there have been some calls. He noted one incident that required traffic enforcement, but
that it did not make a significant impact on the department as of yet.

Council Member Clennon thanked Chief Philipp for arranging the ride-along last Friday
night; it was a very slow night, she noted. She also attended a recent fundraiser for
cancer research that had many officers participating.

Mayor Stiehm said the Governor is expected to release the LGA figures by 2:00 pm
tomorrow.

Oakland Avenue — at the location of the old underpass — is expected to be open on
Thursday, weather permitting. If it rains, the schedule will be pushed back. Council
Member Pacholl said he took a tour of this area with Jon Erichson and said it looked very
nice. A miniature replication of the old bridge is at the location of Oakland and 2" Street
near Chauncey Apartments. Bridge railings were incorporated in and landscaping was
done in the area. Mr. Hurm noted that the HRA and Chauncey Apartments contributed to
that project.
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Moved by Council Member King, seconded by Council Member Pacholl, adjourning the
meeting to July 6, 2009. Carried.

Adjourned: 6:05 pm
Approved: July 6, 2009
Mayor:

City Recorder:




