MINUTES
CiTy COUNCIL MEETING
MONDAY, DECEMBER 20, 2010
5:30 P.M.
CounciL CHAMBERS

MEMBERS PRESENT: Mayor Stiehm. Council Members McAlister, Pacholl, King,
Clennon and Martin.

MEMBERS ABSENT: Council Member Austin and Council Member-at-Large
Anderson.
STAFF PRESENT: Steven Lang, Craig Hoium, Tom Dankert, Jeanne Howatt,

David Hoversten, Mickey Healey, Brian Krueger, Ann
Hokanson and Kim Underwood.

OTHERS PRESENT: Austin Post Bulletin, Austin Daily Herald. Stephen Echert.
Public.

The meeting was called to order at 5:30 pm.

Moved by Council Member King, seconded by Council Member Clennon, approving the
agenda. Carried.

A vote was corrected in the Truth In Taxation minutes (bottom of page 4) to be a 6-0 roll
call vote.

Moved by Council Member McAlister, Council Member Pacholl, approving the minutes
of December 6, 2010 and the amended minutes of December 7, 2010. Carried.

Retirees in 2011 were: Duane Sucha, Paul Philipp, Carol Tuchek and Anita Bruggeman.
No retirees were present to receive their plaques. Kim Underwood, Brian Krueger and
Steven Lang spoke briefly about the retirees in their respective departments. Anita
Bruggeman will attend the January 3 meeting to accept her retirement plaque.

Moved by Council Member King, seconded by Council Member McAlister, approving
the consent agenda:

Licenses:
2011 License Renewals

Claims:
a. Financial and Investment Reports.
b. Pre-list of Bills.

Carried.
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A public hearing was held for Stephen Francis Echert dba Austin Liquor Store regarding
a violation of the liquor code. The citation charges Mr. Echert with serving liquor to a
minor.

City Attorney David Hoversten questioned Mark Walski who had performed the
compliance checks. The compliance checks were performed on November 15, 2010. The
underage buyer was 19 and a student of law enforcement. He said the Police Department
looks for buyers who look 21 years of age. The buyer was searched. He had a valid
driver’s license and was provided money for the sale. Buyers are instructed to give their
correct age when asked and to give their ID if requested. Walski then meets with the
buyer immediately after and discusses the process. Officer Walski said after so many
fail, compliance checks stop. He revisits and congratulates those businesses that have
passed. A report is made then or the next day. The buyer was instructed to buy Michelob
Golden Light. The violation occurred at 2:53 pm. Officer Walski later spoke with Mr.
Echert. The report shows that Michelob Light was bought for $7.00 and that no ID was
requested.

Stephen Echert spoke to Council, saying he knew he served to a minor and is not
questioning that. He does, however, object to the manner of the buyer. Mr. Echert said
he did ask the buyer if he was 21.

Officer Walski said twelve checks were performed that night. The buyer was questioned
on his age and/or asked for his identification during the compliance checks. When asked
for his age, he gave his age of 19. Walski said Mr. Echert did receive a written citation.

Mr. Hoversten noted that this is the first violation with a two-year period. The fee for the
first violation per City Code Section 5.99 is $500.

Officer Walski stated that his goal is to have everyone pass the compliance checks so that
no liquor is sold to minors.

Mr. Echert said he had some red flags when the buyer came in. He wore no coat,
immediately found the beer and put it on the counter, and then he put head on the
counter. When asked if he was 21, Echert said he grunted a reply. He grunted again.
Mr. Echert said he did not say “No, I am not 21.” Mr. Echert said Walski’s testimony is
true, but he objected to the buyer’s attitude.

Mr. Hoversten noted that this is the first violation within a 24-month period and therefore
the fine according to the city ordinance would be $500.

Council Member Pacholl said this case is more difficult than others. He is not
questioning the officer’s duties, but the buyer may not have stated if he was or wasn’t 21.

He advised Mr. Echert that he should have asked the buyer to speak more clearly.

Council Member King noted that it is clear from the testimony that he didn’t ask for an ID.
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Council Member McAlister noted Echert’s “red flags” comment and said if there was any
question about his age, he should have asked for a driver’s license. This is not much of a
defense.

Council Member Clennon agreed that the license wasn’t requested. At some
establishments, all customers under 40 are carded. She advised Echert that he should take
this as education if he has the slightest inkling that the buyer is not of age. It is better to
be safe than sorry.

Mr. Echert requested that, if found guilty, would he be allowed to pay his fine over a 90-
day period.

Council Member Pacholl made a motion finding Mr. Echert guilty of the first violation of
selling liquor to a minor within a 24-month period, with a fine of $500, and allowing the
fine to be paid within 90 days, and in addition that the city attorney prepare the Findings
and Order.

Council Member McAlister seconded the motion. 5-0. Carried.

A Capital Improvement Plan for 2011-2015 has been prepared. The Plan includes $81.6
million in improvements over five years. Some items, including the animal shelter, will
be on hold administratively until we receive the certified LGA amount from the State.

Moved by Council Member Pacholl, seconded by Council Member McAlister, adopting a
resolution adopting the CIP for 2011-2015. 5-0. Carried.

Council is requested to approve the tax levy for the year 2011 (previously approved
unanimously by the Committee-of-the-Whole).

Council Member Clennon said she had heard all along that this 6% increase in tax levy
would not mean an increase in individual tax statements, but her property taxes went up
8%. She noted that the valuation of her property did not change at all. City Finance
Director Tom Dankert noted that the average should be 6%. Some properties have seen
their valuations decreased. Plus, new building growth adds to the levied properties,
decreasing some taxes. Over all, our levy was increased 6% so if some residents had
valuation decreases, then their tax increase would be under 6% while other properties
would then see higher than 6% increases.

Moved by Council Member King, seconded by Council Member McAlister, adopting a
resolution approving the tax levy for the year 2011. 4-1. Carried. Council Member
Clennon voted nay.

Moved by Council Member King, seconded by Council Member McAlister, adopting a
resolution to adopt the budget for 2011. 4-1. Carried. Council Member Clennon voted
nay, saying her biggest opposition is the opt-out program.

Moved by Council Member McAlister, seconded by Council Member Pacholl, adopting a
resolution authorizing cancellation of certain ad valorem tax levies. 5-0. Carried.
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Moved by Council Member King, seconded by Council Member Pacholl, adopting a
resolution granting license renewals for sale of on-sale hard liquor, Sunday hard liquor
on-sale, Sunday wine on-sale licenses, and 3.2 beer on and off-sale. 5-0. Carried.

Moved by Council Member King, seconded by Council Member Pacholl, authorizing the
City Recorder to sign an insurance waiver, which states that the City does not waive
statutory tort limits. Carried.

Moved by Council Member McAlister, seconded by Council Member King, adopting a
resolution setting positions and policy for 2011 for administration of wage rates of
seasonal and part-time positions not covered by a labor agreement. (No changes were
made from the previous year.) 5-0. Carried.

Council is requested to approve the voluntary furlough program for 2011. An additional
item was added in the policy to prevent the creation of additional overtime. Furlough
hours will not be counted as actual hours worked.

Moved by Council Member Pacholl, seconded by Council Member King, approving the
voluntary furlough program for 2011. Carried.

Moved by Council Member King, seconded by Council Member McAlister, adopting a
resolution increasing the mileage reimbursement rate to 51¢ per mile. 5-0. Carried.

Moved by Council Member King, seconded by Council Member Pacholl, establishing
and fixing license and miscellaneous operation fees for 2011. 5-0.
Carried.

Moved by Council Member Pacholl, seconded by Council Member McAlister, approving
appointment of Holly Wallace to the Planning Commission, 1/1/11 to 12/31/13 (fulfilling
term of Tony Bennett vacated upon his election to county commissioner). Carried.

Moved by Council Member Pacholl, seconded by Council Member King, approving
appointment of Troy Nelson to the Planning Commission, 1/1/11 to 12/31/14 (fulfilling
term of Shawn Martin). Carried.

In December 2009, Council approved a reduction of the HRA Board from seven to five
members. At that time, the positions were not staggered, and it has been suggested that
they should be. One board member has suggested waiting until the terms are up and then
staggering them. Chair of the HRA Board, Dick Pacholl, thinks the terms should be
staggered now.

Council Member Clennon said she agrees with waiting until the terms are up. She noted
there was no discussion of this at the previous HRA Board meeting.

Council Member Clennon moved to table the matter.

Council Member Pacholl reiterated his position to stagger the terms now for continuity sake.
4
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City Administrator and HRA Executive Director Jim Hurm noted that no member can
serve longer than two consecutive terms.

Council Member Martin seconded the motion to table the matter. 2-3. Motion failed.
Council Members McAlister, Pacholl, and King voted nay.

Council Member McAlister suggested waiting one year and then staggering the terms.

Moved by Council Member Pacholl, seconded by Council Member King, to
(immediately) stagger the terms for the Austin HRA Board of Commissioners. 3-2.
Council Members Clennon and Martin voted nay. Council Member Clennon said her nay
vote is because the HRA members were not given a choice; there was no discussion.

Moved by Council Member King, seconded by Council Member Pacholl, approving a
policy relating to tax-exempt Build America Bonds. Carried.

Under Governmental Accounting Standards Board (GASB) Statement Number 54, the
City of Austin must implement a fund balance policy by 2012. The City Council must
delegate the assignment of fund balances. (The delegation will be given to the finance
director.) Larson Allen, the city’s auditors worked with the City to implement it one year
early to provide them and us the training.

Council Member Clennon said she checked with the State Auditor’s Office who said they
are not encouraging the implementation early; it does not need to be in effect until the
2011 financial statements. Finance Director Tom Dankert said we have the option to
implement it early if we are ready for it. We are required to have to do it next year.

Moved by Council Member King, seconded by Council Member McAlister, adopting a
resolution establishing a fund balance policy per GASB Statement Number 54. 3-2.
Carried. Council Members Clennon and Martin voted nay.

Moved by Council Member King, seconded by Council Member McAlister, adopting a
resolution committing fund balance as required by GASB Statement Number 54. 3-2.
Carried. Council Members Clennon and Martin voted nay.

According to Minnesota Statutes, the City should accept all financial gifts, including
library donations. It was recommended by one of the city attorneys that the City accept
library gifts monthly. This action is similar to approving the Hormel Foundation grants.

Moved by Council Member King, seconded by Council Member Pacholl, adopting a
resolution accepting November 2010 gifts to the Austin Public Library. 5-0. Carried.

Moved by Council Member Pacholl, seconded by Council Member King, adopting a
resolution accepting a $3 million grant award fro the DNR for flood mitigation. 5-0.
Carried. Council Member Martin voted yea, despite the East Side not getting enough for
flood mitigation.
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Council is requested to approve a minor subdivision requested by Omer Wangen. This
action is part of the annexation agreement with Mr. Wangen. Austin Utilities has
requested a 10-foot utility easement which would run along the southern border.

Moved by Council Member King, seconded by Council Member Pacholl, adopting a
resolution approving the minor subdivision requested by Omer Wangen. 5-0. Carried.

Testing was completed at the APD on December 20 for detective positions. Police Chief
Krueger recommends Todd Clennon and Pat Retterath for the promotions, which would
be in effect sometime in January. This will bring the Police Department to its full staff of
31 officers.

Moved by Council Member King, seconded by Council Member Pacholl, approving the
promotion of Todd Clennon to detective. Carried. 3-0. Two abstentions. Council
Members Clennon and Martin abstained.

Moved by Council Member Pacholl, seconded by Council Member King, approving the
promotion of Pat Retterath to detective. Carried.

City Administrator Jim Hurm reported that the Austin Police Department is pleased with
the work of the prosecuting attorneys, Baudler Baudler Maus & Blahnik. A three-year
extension is proposed with an added clause which would give the City an out in the event
of significant reductions in Local Government Aid:

“Baudler acknowledges the potential for significant City budget cuts
during the term of this contract if the City suffers significant reductions in
state aid. Accordingly, Baudler agrees to negotiate in good faith for a
modification of the terms of this contract, including but not limited to the
monthly fee payment, in the event that City budget cuts result in a
significant reduction in force of the Austin Police Department, as
measured against the number of full-time police officers employed as of
January 1, 2011. The City shall provide Baudler with written notice of
any such request to renegotiate.”

Council Member Clennon suggested a one-year contract rather than the three
years “in light of budget issues.” Mr. Hurm said the contract has always been
three years. Mayor Stiehm said the added clause could take care of her concern.

Council Member Clennon questioned whether this account ever became positive.
Finance Director Tom Dankert said last year we were close to breaking even. We
have not closed out 2010 yet, but financial statements show $188,580 includes the
expense for December. It is doubtful revenues would exceed expenses for 2010.

Moved by Council Member King, seconded by Council Member McAlister,
adopting a resolution approving the extension of prosecutorial services with
Baudler, Baudler, Maus & Blahnik. 3-2. Carried. Council Member Clennon and
Martin voted nay.
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Moved by Council Member Pacholl, seconded by Council Member King, adopting a
resolution approving the transfer (to corporation) of wine on-sale license for Tienda y
Taqueria Guerrero, Inc. (Custodio Serano & Jeorgina Maldonado de Serano). 5-0.
Carried.

Reports: Council Member McAlister asked Assistant City Engineer Steven Lang how the
Street Department is handling the snow removal with the record snow falls. Mr. Lang
said the current focus is just clearing the roads, and not on the parking lots. As for
equipment, one of the two snow blowers is down, but we are able to use one of the
County’s blowers. More snow is expected tonight. He reiterated the city’s snow
ordinance.

Council Member Pacholl noted that it was his last council meeting, and he has enjoyed
the years: twelve years on, eight off and eight on again. He thanked everyone for the
opportunity and relayed the number of staff members he has worked with. He advised
council members that they’re not always going to agree, but you have to work together to
get anything done. Work together, he said, and set aside your individual interests.

Council Member Martin thanked Council Member Pacholl for his service. “Dick was
always there with any kind of help,” he noted. He said the city is going to get worse
financially before we get better. He hopes things get done for the betterment of the city
and citizens, and not for personal agendas. He warned citizens to beware of terminology
of the one-stop shop. Taxpayers shouldn’t be paying for it.

Relaying a concern from a citizen following the last meeting, Council Member Clennon
suggested Council refrain from chatting during the meeting as this is a public meeting.
She thanked outgoing Council Members Pacholl and Martin for their service. They will
be missed by a lot of people. She thanked the citizens for their support and input. And
she thanked the Mayor for the conversation they had after November 11 because of their
differences, and that they would start at “square one” in 2011.

Mayor Stiehm asked council members to contact him if they wish to be on any particular
committee. He thanked Council Members Pacholl and Martin for their service. We
didn’t always agree, he noted, “but | never doubted your sincerity or drive.”

Moved by Council Member King, seconded by Council Member McAlister, adjourning the
meeting to January 3, 2011. Carried.

Adjourned: 6:45 pm
Approved: January 18, 2011
Mayor:

City Recorder:




