MINUTES
COMMITTEE-OF-THE-WHOLE WORK SESSION
DECEMBER 06, 2010
City Hall Conference Room
5:00 pm

PRESENT: Mayor Stiehm, Council Member-at-Large Anderson, Council Members
Austin, McAlister, Martin (6:12 p.m.), King, Clennon, and Pacholl.

ABSENT: None.

STAFF PRESENT: Human Resources Director Trish Wiechmann (5:00 to 5:20 pm), Public
Works Director Jon Erichson (6:15 pm), Police Chief Brian Krueger (6:15
pm), City Attorney David Hoversten (6:15 pm), Administrative Services
Director Tom Dankert, and City Administrator Jim Hurm.

ALSO PRESENT: Dick Nordin, Judy Enright, Austin Post Bulletin and Austin Daily Herald.
Mayor Stiehm opened the meeting at 5:00 pm.

Item — Review bids on administration of city health insurance program.: Ms. Wiechmann
discussed a six page grid showing the different bids we received for our health insurance plan for
2011. Discussion ensued as to the process utilized to eliminate certain plans as they did not
match the current plan options, cost, stop/loss coverage changes, etc. The final best option for
plans was a fully insured plan from Health Partners whereby they set the rates and we write them
a check each month, or staying with MMSI in a self-insured fund with two different reinsurance
carriers. The fully insured plan proposal would actually cost the employees more in the monthly
premiums than what they pay now.

Mayor Stiehm questioned why we still had to bid out Plan A. Ms. Wiechmann stated one
bargaining group received this as part of an arbitration award, so that is why. We cannot remove
this plan without their approval.

Mr. Hurm noted we met with an employee insurance committee group and they have also
selected the current provider (MMSI) with the lowest stop/loss cost as their preferred choice.
Mr. Dankert noted that under this scenario, approximately half of the fixed cost savings for the
stop/loss contract would be given back to employees through a premium reduction of $20 per
month.

After further discussion, motion by Council Member Austin, seconded by Council Member
McAlister, to recommend to Council staying with MMSI as our third party administrator for
health insurance and using Starline as our stop/loss carrier for the year. Carried 7-0. Item is
already on the council agenda.

Motion by Council Member Austin, seconded by Council Member Pacholl to adjourn the
meeting at 5:21 p.m. Carried 7-0.

Mayor Stiehm re-opened the meeting at 6:15 p.m. to address the remaining items on the work
session agenda.



Item #1. — Spamtown Belle report.: Dick Nordin thanked Council for their support of the boat
this last year. Mr. Nordin noted that Gary and Pat Ray sponsored the boat in 2010 and are
willing to do this again in 2011 with a $1,500 contribution. Mr. Nordin noted the preliminary
numbers show a slight usage of last year’s fund balance, but overall 821 people were given rides
on the Belle. This year, city staff only helped with putting the boat in the water and taking it out.
Also, moving the Belle to East Side Lake helped out the ridership numbers. This is a destination
attraction, noted Mr. Nordin, and the captains also donate their time.

Council Member-at-Large Anderson and Council Member Austin noted this does not cost the
City anything to keep going. Council Member Clennon questioned if others have been
approached to see if they would be willing to take over the Belle. Council Member Austin stated
it was donated to the City, and not many private parties would be willing to accept this type of
donation. Mr. Nordin stated the City does own the Belle, but the donations and ridership
revenue pay for the costs, including the insurance. Mayor Stiehm stated the Belle gets enough
attention, so if there is/was somebody out there who wanted to run it they can come forward and
make us an offer.

Council Member Clennon stated if there is an accident, we at the City will be held liable.
Council Member Austin stated that was correct, and that that might be the bigger issue why
nobody has come forward to run it privately.

Item is in the 2011 operating budget. No further action necessary.

Item #2. — Transfer Station — history and discussion on future of the facility: Mr. Erichson
updated Council regarding the Waste Transfer Station. This facility is owned by the City of
Austin and leased out to Waste Management under a contract that is set to expire on March 31,
2011. Waste Management currently pays us $66,412 per year plus $1 for any excess tonnage
over 1,200 tons per month. All waste currently leaves the Waste Transfer Station and goes to the
Waste Management facility in Lake Mills lowa. An important aspect of the lease with Waste
Management is that it is open to the public on Tuesdays, Thursdays, and Saturdays.

Additionally, there are posted maximum rates that Waste Management can charge outside
haulers to dump material. The Supreme Court has also determined that flow control, or requiring
all waste to go through our facility, is not legal under interstate commerce regulations. This
means we cannot mandate that refuse haulers use our facility.

With the lease expiring at the end of March 2011, we have a few options Council should
consider: We could continue to lease the facility via an extension with Waste Management, or
bid it out to other haulers. Mr. Erichson noted his recommendation would be to try to extend the
lease with the current provider, Waste Management. The last seven-year lease has worked out
well for us. The City is responsible for the normal wear and tear of the facility, while Waste
Management is responsible if damage is done due to their negligence. The revenues help fund
$10,000 of Public Works costs annually, plus dollars are set aside to replace aging equipment.
Last time we bid this out we only had one bidder, Waste Management, and in order to be a viable
option, you really need to have your own landfill. Waste Management is also the only steady
hauler our community has had in the last several years.

Council Member King questioned if Waste Management was interested in extending the lease.
Mr. Erichson stated he believed so, but we would like more than a two-year extension due to the
needed capital investment in the facility.



Council Member Clennon clarified that Waste Management manages, but other haulers are
allowed to dump there and then pay the City or Waste Management. Mr. Erichson stated all cash
goes to Waste Management, and then they turn around and pay us the monthly lease amount,
using those revenues to cover their cost. Waste Management also trucks refuse to lowa and
other places. If Rochester wanted our refuse to burn for their incinerator that would still be
Waste Management’s decision to take refuse to Rochester. Mr. Erichson further noted the Red
Wing incinerator is losing about $500,000 per year based on last estimates, so incinerators don’t
necessarily cash flow unless you have enough refuse going into the system. Mr. Erichson
recommended a minimum three-year lease for an extension.

Motion by Council Member King, seconded by Council Member Austin to allow Mr. Erichson to
negotiate a lease extension with Waste Management and then bring it back to Council at a future
council meeting for ratification. Carried 7-0.

Item #3. — Discussion on fund balances: Mr. Dankert discussed the new GASB 54 requirement
for the reporting of fund balances in the future. Although the City is not required to change our
fund balance classifications until 12/31/11, we can implement early and have been working with
the auditors to do such.

Mr. Dankert discussed two proposed resolutions. One would designate the finance director as
the authorized party to assign fund balances, much like what is done now with designating fund
balance for cash flow, etc. Another proposed resolution would set forth those funds that have
dollars committed for specific items (currently proposed for Senior Center, flood grants, SCDP
grants, and HRA debt service reserve for the apartment complex).

After further discussion, motion by Council Member Austin, seconded by Council Member-at-
Large Anderson, to recommend to Council the approval of the two resolutions in regards to fund
balance changes. Carried 7-0. Item will be added to the next council agenda.

Item #4. — Reviewing licensing and miscellaneous fees for 2011: Mr. Dankert reviewed the
proposed resolution setting miscellaneous fees for 2011. Mr. Dankert noted 2010 was the first
year we had fees set via resolution, and we have had the different departments review the
proposed fee structure and recommend changes. Mr. Dankert noted the requests include
increasing the cab driver fee from $15.00 to $25.00 to come in line with other similar-type fees.
Pawn shop fees were not included in last year’s resolution, so they have been added (but not
changed). The credit card fee was 2% on charges above $100, but that has now been proposed to
be changed to a 3.5% charge on all purchases, no matter how low the dollar amount. Mr.
Dankert noted over the last two years this has cost us an estimated $500 per year. Finally, the
parking violation for being in front of a fire hydrant is proposed to increase from $15.00 to
$20.00 per Chief Krueger’s request.

After further discussion, motion by Council Member Austin, seconded by Council Member
McAlister to recommend approval of the proposed fee resolution for 2011. Carried 7-0. Item
will be added to the next council agenda.

Item #5. — Policy on Build America Bonds (BAB’s): Mr. Dankert reviewed a proposed policy
brought forward by our bond counsel, Dorsey and Whitney. Since we have now issued BAB’s
our bond counsel is requesting we create a policy on monitoring them to reduce the chance of an
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audit of our bond issue. The proposed policy is similar to ones used by other municipalities and
puts forth in writing whose responsibility the monitoring of this falls upon. Mr. Dankert noted
much of the policy is actually completed by bond counsel (Dorsey & Whitney) and our financial
advisors (Springsted, Inc.).

After further discussion, motion by Council Member Austin, seconded by Council Member
King, to recommend approval of the proposed policy for Build America Bonds. Carried 7-0.
Item will be added to the next council agenda.

On another note related to Build America Bonds Mr. Dankert noted a citizen from the newly
annexed Lansing area stopped in and objected to us charging 2% above the rate of the bonds on a
bond issue that was stimulus related financing. Mr. Dankert noted the Build America Bonds
actually reduced the interest rate over a conventional assessment bond issue by 0.50%, or saved
the affected parcels about $600-$700 per parcel.

Item #6. — Consideration of non-union contracts: Mr. Hurm referred to an August 2009 work
session discussion reviewing the car allowance for which the vote was left to keep as is. Mayor
Stiehm stated we just cannot take the allowance out of a contract, as this has to be negotiated.
Unilateral removal of this from the contracts of any employees would not be legal. Mr.
Hoversten agreed, noting Mr. Hurm and Mr. Dankert are under contract with the City of Austin,
and Council cannot unilaterally change those contracts without negotiating with such employees.

Council Member Clennon asked if we would be negotiating with these employees, after January
1, 2011. Council Member Clennon stated we need to appoint certain officials of the city every
January 1 so perhaps we should have a contract worked out with them before we do that
appointment. Council Member Austin stated these contracts are typically worked out after all
other contracts are done for the City of Austin. Mr. Hoversten stated that Mr. Hurm and Mr.
Dankert are considered at-will employees, meaning they serve at the will of the council and the
contracts will go on until terminated. Mayor Stiehm agreed with Council Member Austin that
the contracts should be reviewed after all other city contracts are completed, as is customary.

Council Member McAlister questioned what was being asked here, to pay them mileage instead
of the car allowance? Council Member Austin stated then they would have to track all of the
mileage they use on a daily basis. Mayor Stiehm reiterated that we can negotiate then, but we
cannot unilaterally change this contract provision. Council Member Pacholl stated that we
would then have the mileage cost plus they have a lot more paperwork to do. Council Member
Austin stated it may even cost us more. Council Member McAlister stated or it could cost us
immediately to buy new cars for the fleet, or even lease them.

No further discussion noted.

Item #7. Discussion on implementing the new Codes of Conduct at council meetings:

Mayor Stiehm noted he was concerned a few weeks ago that the Code of Conduct had been
violated by a council member. Mayor Stiehm read from a prepared statement that at a November
council meeting, a citizen, Vern Ehmke, had a complaint about a city department. There were
numerous unfounded accusations against Mr. Hoium, and then after the meeting and before the
beginning of the Council work session, Council Member Martin and Mr. Hoium had some
discussions on other issues. At the council meeting was a comment was made by Mr. Ehmke or




his friend who was in attendance that these employees should be fired. Mayor Stiehm noted the
Austin City Council Code of Conduct includes the following provisions:
e #2— Actin the Public Interest — whereby council members will treat all persons in a fair,
respectful and equitable manner.
e #8 — Interactions — Council members shall refrain from abusive conduct, personal charges
or verbal attacks upon the character or motives.
e #13 — Positive Work Environment — Council members shall support a positive, efficient
and effective environment.

Mr. Hoversten stated under #21 of the Code of Conduct, council can take one of three actions, as
follows:

1. Send a letter to the violating party.

2. Formally sanction the council member by resolution.

3. Do nothing.

Mayor Stiehm stated he would leave it up to council in this instance to decide. Council Member
Martin stated he would respond to the charges after all council have had their say.

Council Member Clennon stated there have been no notations in Mayor Stiehm’s comments that
she tried to stop Council Member Martin on more than one occasion. Mayor Stiehm noted he
did not observe this, but further noted we are going to have conflicts but we need to support our
staff. Council Member Clennon stated we file these complaints against citizens all of the time,
yet no action is taken immediately. Council Member Austin stated these things take time
because we have to follow our ordinances and resolutions when cleaning up the property.
Council Member Clennon stated some of these complaints however are over two years old.
Mayor Stiehm stated to Council we are not here to discuss garbage complaints; we are here to
discuss a complaint against one of our council members.

Council Member Clennon noted the citizens get frustrated that the process takes too long.
Council Member McAlister questioned if we need to review our ordinances and our processes,
but this may be better served if we wait until the new year when the new council takes over.

Council Member Austin stated we are talking about Code of Conduct here. Council Member
Clennon stated we never stop anybody from talking, and it is up to all of us to have a council
member refrain from this conduct.

Council Member-at-Large Anderson stated this is a learning experience, and she is not sure what
we should do. Council Member Clennon stated the Mayor should have stopped this. Council
Member Austin stated we had a citizen violate the Code of Conduct, and then a council member
escalated the situation.

Council Member Martin stated when Mr. Ehmke was speaking, he noted that there was no
accountability for anything at the City of Austin. Things are ignored and not dealt with, and the
office that deals with these complaints does not understand citizens’ lifestyles and situations.
Who is it for me to say “they can’t live this way”? Council Member Martin stated he won’t deny
that he clapped and was in support of Mr. Ehmke as a citizen coming in and standing up to bring
an issue forward. Council Member Martin noted he has always urged citizens to come to council
for a resolution to their issues.



Mayor Stiehm stated he is not concerned about Mr. Ehmke’s actions, as they do not bother me.
However, Mayor Stiehm noted he is not happy that a council member did this to staff, as you
assumed Mr. Hoium was wrong from the beginning.

Council Member Pacholl noted he has known Mr. Ehmke for years, and he has a temper. Mr.
Ehmke kept going on and would not stop, and the Mayor did his best to calm the situation down.

Mayor Stiehm noted we need to act professionally and this sort of behavior cannot continue.

Council Member Austin stated people file complaints, but the procedure still gives me, as a
citizen, ample chance to correct the building violations. Mr. Ehmke is the first person that I can
remember that acted like this, stated Council Member Austin. Council Member Austin reiterated
his support for Mr. Hoium and Doug Mauer as they are dealing with very difficult situations
when complaints from neighbors come in.

Council Member McAlister stated it would not be a bad idea to review the process with Mr.
Hoium. Additionally the annual council retreat should discuss the Code of Conduct for all
council. We should not get into arguments with citizens, we should thank them for coming in
and then get back to them after the issue is researched.

Council Member King stated there is decorum for respect for staff and citizens. Citizens don’t
have the right to abuse government employees, and the City Council should not abuse staff
either.

Mayor Stiehm stated it may be best to not take any formal action but use this as a learning tool.

Council Member Martin stated he was born and raised in this community. Mr. Ehmke stated Mr.
Mauer did these things, and | should not have assumed he was right, but 50 years later | am
hearing the same complaints about the department. For the last four years we have had no
accountability. The City has never done annual reviews, and there is this history in Austin.
Council Member Martin stated this is a good learning experience for all.

Council Member Pacholl noted we have staff that are second to none here at the City of Austin.

Council Member Martin noted he waited for three months on his issue on a building, and this
added to his frustration.

Item #8. Open discussion: Council Member King noted we are going to the Historic Hormel
Home for a going away celebration for outgoing council members, so there will be no work
session. There is a $15 cost to council and employees, but if they want to bring their spouses,
then the full $30 cost will have to be paid for the attending non-staff people.

Item #8. Open discussion: Council Member Austin noted sandwich boards in the downtown
area are creating some discussion, as they are currently prohibited in the public right of way. Mr.
Hoium has been around to these businesses telling them they cannot be on the public right—of-
way as the city has a liability issue; Council Member Austin stated, however, that we allow
outdoor seating and nobody is getting hurt, so maybe we should review the sign ordinance on




this topic. Council Member Austin noted his support for allowing these types of signs in the
public right-of-way.

Mayor Stiehm noted we could look into this at a future work session.
No further discussion noted.

Item #9. Matters In Hand: None.

Adjournment: Motion by Council Member King, seconded by Council Member Austin, to
adjourn the meeting. Motion passed unanimously. Meeting was adjourned at 7:54 pm.

Respectfully submitted,

Tom Dankert



