MINUTES
COMMITTEE-OF-THE-WHOLE WORK SESSION
June 6, 2011
City Hall Conference Room
Immediately following council meeting

PRESENT: Mayor Stiehm, Council Member-at-Large Janet Anderson, Council
Members Jeff Austin, Brian McAlister, Judy Enright, Marian
Clennon, and Steve King

ABSENT: Council Member Boughton.

STAFF PRESENT: Fire Chief Mickey Healey, Assistant City Engineer Steven Lang,
Human Resources Director Trish Wiechmann (7:00), City
Attorney David Hoversten, Administrative Services Director Tom
Dankert, and City Administrator Jim Hurm.

ALSO PRESENT: Troy Tigner (firefighter), Dick Pacholl, Austin Post Bulletin, and
Austin Daily Herald.

Mayor Stiehm opened the meeting at 6:25 p.m.

Item No. 4. Open Meeting Law review — Mayor Stiehm noted there was some
discussion at the past meeting regarding Council Member Clennon and her belief that an
open meeting law violation occurred. This relates to an email the City Administrator
emailed out regarding a hiring of an intern for which another Council Member hit “reply
all” on her email.

Mr. Hoversten stated there can be open meeting law violations when council members
have serial meetings with each other, however it is not a violation to contact each other
via email or the phone for example. Additionally, it is not a violation to initiate
discussion on a topic. However, when the discussion is intended to make a decision
behind the scenes then this is a violation. A quorum of council members cannot also
discuss a topic, or a violation would occur.

Mr. Hoversten noted his approach has always been what the intent is, and in this case he
was not specifically asked about the circumstance and the email, but said he was unaware
of any violations. As Mr. Hoversten noted, a “reply all” on an email is not a violation of
the open meeting law.

Mayor Stiehm asked Council Member Clennon if she was satisfied with Mr. Hoversten’s
assessment. Council Member Clennon noted she was.

Item No. 1. Downtown parking request — Mr. Lang stated we have a request from Mr.
Fett, who owns several buildings and a few apartments downtown, for some additional
parking stalls in the Nemitz’ lot. Mr. Lang went through a recent parking study and




noted that currently we have some leased stalls in this lot, but for the most part the
average occupancy is only at 43%.

Council Member-at-Large Anderson stated that if we want to encourage downtown living
we need to give people parking stalls. Council Member Enright agreed, noting that she
once lived downtown and it is not easy if you have a vehicle.

Council Member Austin noted, however, that based on current occupancy there are plenty
of stalls for everybody to use.

Motion by Council Member-at-Large Anderson, seconded by Council Member Clennon,
to recommend to council the approval of 1 parking stall for Mr. Fett in the Nemitz’
parking lot. Carried 6-0. Item will be added to the next council agenda.

Item No. 2. MnDOT maintenance agreement — Mr. Lang stated we currently get some
funding from the State of Minnesota to plow and maintain TH 105. MnDOT has sent us
a new two-year agreement covering 2012-2013 at a rate that has been frozen, in fact it
has been at the same rate since 2008. The rate of $8,504.66 per year, for a two-year
agreement is part of our revenue for the General Fund.

Mr. Lang outlined three options for council, as follows:

1. Approve the maintenance agreement as proposed and absorb the additional costs
associated with the maintenance.

2. Decline approval of the agreement and have MnDOT take over all of the
maintenance activities on this segment. This would include snow removal and
mowing activities. A concern would be the potential of a decrease in service
levels.

3. Decline the agreement at the proposed rate and propose that the rate would
increase based on an accepted standard. Mr. Lang noted this is the option favored
by Public Works Director Jon Erichson.

Council Member King questioned if other city engineers are negotiating better rates, as
Mr. King noted he is not getting anything better from the State of Minnesota either. Mr.
Lang stated he did not know as all of the agreements are coming out at once (right now).

Council Member McAlister stated we could always come back to option number one if
they would not agree to an increase.

Council Member Clennon questioned if MNDOT could reject our counter offer and then
mandate we do it for free. Mr. Lang noted he did not believe they could do that.

After further discussion, motion by Council Member Enright, seconded by Council
Member Austin, to recommend to Council option number 3 whereby Public Works
Director Erichson would negotiate with the MnDOT with an attempt to get the
reimbursement rate increased. Carried 6-0. Item will be added to the next council
agenda.



Item No. 3. Property vacation — Royal Manor Addition— Mr. Lang stated there is
some dedicated park land that was included within the annexation of a portion of Lansing
Township a few years ago. Some of the citizens surrounding this park land received
approval from Lansing Township to build onto this property, which is technically not
allowable under law. The adjacent property owners now want to subdivide the land on
their own. Mr. Lang stated we would like to go with the homeowners’ approach to
subdivide this land, and then they can continue to maintain it.

Mr. Hoversten stated Lansing Township did not have the legal authority to vacate a
dedicated park. Now, we are working under an abandonment of property discussion to
allow the property to be subdivided by the affected citizens. Mr. Hoversten stated there
IS no sense spending valuable time and money fighting this for land that nobody at the
city really wants.

Mr. Lang stated the easements will remain across this parcel.
This is for informational purposes only.
Item No. 5. Proposed Fire Department command structure — Chief Healey handed

out a memo regarding 16 Firefighter Life Safety Initiatives for Council to review on their
own.

Chief Healey discussed span of control issues he has under the current command
structure, noting it is currently at 1:32 (one supervisor to 32 subordinates). Chief Healey
noted there is plenty of confusion with who asks who for what. Currently, the
department has two shifts with no set command structure, but acting commander pay is
given. ldeally, Chief Healey stated, he would like to move to three platoons with a
commander on each platoon, with each commander overseeing ten firefighters (full and
part-time). Chief Healey noted the budget would not be materially affected by such as
we already had funds budgeted for an assistant fire chief.

Mayor Stiehm questioned what would happen if nobody internally applied for the
position. Would we go outside the Austin Fire Department and hire for the two
commanders, and then let two employees go? Chief Healey stated there are currently
four full-time firefighters that have expressed interest in the commander position. Ms.
Wiechmann stated we have had Commander Lovik go through the internal process in the
past in order to be promoted to a commander.

Council Member McAlister questioned how current the existing job description for the
commander position is. Chief Healey stated it is from 2006 and it may need some
amendments to it. Additionally, the Fire Civil Service Rules will need to be amended to
remove reference to the assistant fire chief and replace it with commander terminology.
Council Member McAlister questioned if both full-time and part-time firefighters could
apply for the commander position. Chief Healey stated it would be restricted to the
current full-time employees. Council Member McAlister stated his real concern is that



the commander position be outside of the current I.A.F.F. bargaining unit. This is from
personal experience stated Council Member McAlister, and this should be hashed out
ahead of time with the Fire Civil Service Commission.

Chief Healey noted he is also working on amending deficient policies and procedures.
Having supervisors (commander positions) would also make the part-timers more
comfortable.

Council Member Austin questioned if we would still be using acting commanders then if
we went to three platoons with each platoon having their own commander, and also asked
if the criteria for being a commander is the same as that of an acting commander. Chief
Healey stated yes to continuing the acting commander pay, and that an acting commander
should be able to do many of the things as a commander. Council Member Austin stated
if we are paying them to be acting commanders, then they should be able to be
commanders.

Mayor Stiehm wanted to know who determines who is considered the commander on
each shift. Mickey responded that the guys just work it out between seniority and who
wants to be in charge.

Council Member Enright questioned if it is possible to put these three commanders into a
different union. Chief Healey stated in his experience this department is too small to split
up into two different bargaining units.

Council Member King stated we need commanders first and foremost. Council Member
Enright agreed, noting she likes the chief communicating to the three commanders.

Council Member Austin noted he shares the concerns of Council Member McAlister
regarding having the commanders in the same bargaining unit as the firefighters. Ms.
Wiechmann stated the City tried in 1997/1998 to get the commanders out of the .A.F.F.
through the State of Minnesota and the Bureau of Mediation Services (BMS). Eventually
the BMS denied our request. Mr. Hoversten stated in order to split these two groups out,
we would need both the commanders and the I.A.F.F. to agree to allow this to happen.

Council Member McAlister stated he could agree to this in concept, but we need a job
description and training to be comfortable with this change.

Council Member Enright questioned who disciplines the firefighters. Chief Healey stated
the commanders would bring the evaluations to me, and | (Chief Healey) would
discipline if warranted.

Mayor Stiehm questioned where we would go from here. Ms. Wiechmann stated we
could explore with the I.A.F.F. in getting the commanders out of their bargaining unit.

Council Member King stated he believed the next step was to approve the hiring of the
two new commanders. Council Member Enright noted her agreement with Council



Member King. Mayor Stiehm also noted his agreement, but we would like the I.A.F.F. to
let the commanders out of their union.

Mr. Hurm questioned the status of the acting commander pay. Is it necessary only when
there is an emergency, or all of the time? Chief Healey stated the acting commander has
better skills and decision making ability then a regular firefighter. This still plays a
function in the Fire Department and it is a small amount of money with a past practice.
Mayor Stiehm stated maybe we should not hijack this commander issue over contract
negotiations. This could be done at the next contract negotiating session with the .A.F.F.
Ms. Wiechmann stated acting commander pay is in the contract, but at the discretion of
the employer so we can decide to not do this.

After further discussion motion by Council Member King, seconded by Council Member
Enright, to recommend to Council three commanders and eliminate the assistant fire chief
in the Fire Civil Service Commission rules. Carried 6-0. Item will be added to the next
council agenda.

Council Member Austin stated he was approving this with reservations (need to see the
job description, etc.).

Item No. 6. Requests for data — Mr. Dankert discussed his memo regarding state
statutes and charging for staff time related to special projects. Mayor Stiehm noted this
all started over a request by a council member that took 10-12 hours of staff time to pull
the information together, for no apparent public benefit. Mayor Stiehm noted if Council
wants staff to do research that will take significant time, then these should be approved
by all of the council and then paid for by the council member requesting such.

Council Member Enright noted everybody should pay for the plans and specs that are
also being created for street projects. If the public has to pay $25 for a copy then we as
council members should also pay for them if we want our own copies.

Mr. Hoversten stated if the public is expected to pay (and the council has the same
access), in those events where additional staff time is needed, then council should
approve the requests at a meeting.

Mr. Dankert noted most requests are not that huge of a deal. However a year or so ago
Council Member McAlister asked the Finance Department if they have enough staff for
all of the things they do. Mr. Dankert noted yes, for the stuff we do we are adequately
staffed. However, we operate on tight timelines in order to accomplish everything. If we
have consistent requests for projects that will take massive amounts of time, then | will
need additional staffing.

Motion by Council Member Austin, seconded by Council Member McAlister to
recommend to Council that special project requests of staff are to be approved by the
council. Carried 6-0. Item will be added to the next council agenda.



Council Member McAlister stated Council needs to take the time to express what they
need and why.

Item No. 6. Further discussion on the 2012 budget — Mr. Dankert discussed his memo
dated June 6, 2011 as the basis for the start of the 2012 budget. Mr. Dankert noted
unfortunately the State of Minnesota has not finished their business, so we are still up in
the air as to the 2011 and 2012 LGA and Market VValue amounts. However, Mr. Dankert
noted we still need to plug along and the goal is to get budgets out to departments by June
10 with the hope that they will be back to us by June 30.

Council Member Enright stated if the LGA amount decreases, then we should not be
hiring additional staff.

Mayor Stiehm stated he keeps hearing from the state that we are ranked 224 out of 226 in
taxes per capita, and this may not be a good thing (our taxes are lower than most other
cities). We need to get the constituents educated, stated Mayor Stiehm.

Unfortunately, Council Member Enright stated we may be forced to look at a tax increase
with decreasing state aid amounts.

Item No. 7. Administrative report — None.

Item No. 8. Open discussion — Council Member-at-Large Anderson asked for an update
on the Yellow Ribbon Committee. Mayor Stiehm stated we are just starting a steering
committee for this.

Council Member King questioned if we have hired a new parking enforcement officer
yet. Mayor Stiehm noted we have not, yet. Council Member King questioned why the
CSO’s cannot do this now. Around the LEC we have enough parking so there are plenty
of spots, so he questioned if it is really needed. Mr. Hurm stated he would discuss this
with Police Chief Krueger.

Item No. 9. Matters In Hand — No discussion.

Motion by Council Member Enright, seconded by Council Member-at-Large Anderson to
adjourn the meeting at 8:05 p.m. Motion passed unanimously.

Mr. Hurm noted a tentative special council meeting scheduled for June 13 at 5:00.

Respectfully submitted,

Tom Dankert



