MINUTES
CITY COUNCIL MEETING
February 6, 2012
5:30 PM
Council Chambers

MEMBERS PRESENT: Mayor Stiehm. Council Members Brian McAlister, Jeff Austin,
Steve King, Roger Boughton, Judy Enright, Marian Clennon and
Council Member-at-Large Janet Anderson.

MEMBERS ABSENT: None

STAFF PRESENT: Jim Hurm, Tom Dankert, Jeanne Howatt, Craig Hoium, Jon
Erichson, David Hoversten, Mickey Healey, Ann Hokanson, Kim
Underwood and Brian Krueger.

OTHERS PRESENT: Post Bulletin, Austin Daily Herald. Gerald Kelly. Marv Repinski.
Matt Simonson. Garth Carlson, G&R Truck Wash. Joe
Sunderman. Lindy Crawford. Public.

Moved by Council Member Enright, seconded by Council Member Boughton, approving the
agenda. Carried.

Moved by Council Member Enright, seconded by Council Member King, approving the minutes
of January 17, 2012. Carried.

Marv Repinski, 1005 4™ Avenue NE, said the fishing contest at East Side Lake was a great
event. Mr. Repinski then stated that Council should be aware of boundary issues, especially in
light of a recent potentially serious legal matter, and inferred that that the Council should mind
its own matters and not that of the HRA. Mr. Repinski applauded the success to date of Vision
2020 with the whole community being on board.

Gerald Kelly, 310 2" Avenue NE, made a complaint to Council regarding the flag next to the
boulder containing the Boy Scouts plaque in Sutton Park. He said the flag is currently missing
but needs to be put back as it represents the start of Boy Scouts here in Austin. He advised that
the branches be cut down, also, so that the flag may be free-flying. Park & Rec Director Kim
Underwood will check into both of these issues.

Matt Simonson shared copies with Council of a letter he sent to the DNR. Mr. Simonson
objected to Kuehn Motors getting a $1 million flood berm (on North Main Street) while the
Salvation Army which provides services to thousands of neglected people are not getting one.
He stated that Kuehn Motors could have moved to the industrial park. He would like to see an
environmental impact statement on this project as he believes there will be worse flooding as a
result of the berm.



Moved by Council Member Austin, seconded by Council Member King, approving the consent
agenda as follows:

Food: Dairy Queen, 1200 W. Oakland Avenue

Excavator: DeCook Excavation, Byron, MN

Cab Driver: Dan Konken, Austin

Concrete: Bliss Concrete, Rick Bliss, 24273 546" Avenue, Austin

Food (mobile): CAD Concessions, LLC/Tim Duren, Austin

Food (mobile): Godfathers Pizza, Spirit Lake, 1A

Food (mobile): Snak Distributing/Rob Bowe

Food (mobile): Tacos Sofy/Odilia Rubio

Food: Wendy’s, 1401 18"™ Avenue NW

Master Plumber: Dave Whalen, Dave’s Plumbing, Rose Creek, MN

Master Plumber: James McDermott, 1105 24" Avenue SW, Austin

Master Plumber: M.J. O’Connor, 1507 14" Street NE, Austin

Master Plumber: Prairie Plumbing & Heating, Blooming Prairie, MN

Master Plumber: Superior Mechanical, Rochester, MN

Water Conditioning Installer: Culligan Water, 1308 8" Street NE, Austin
Claims:

a. Pre-list of bills

Carried.
The City received bids for the demolition of a residence at 1408 2" Street NW. The property

was acquired as part of the North Main flood project and will be funded 50% by a DNR grant
and 50% via the Local Option Sales Tax. Bids were as follows:

Contractor Amount
Wallace Bustad Excavation $ 6,900
Engineer Estimate $ 10,000

Council Member Clennon asked if the bid includes fill. City Engineer Jon Erichson said there
will be minor fill; the site will be graded and the berm will be constructed.

Moved by Council Member Boughton, seconded by Council Member McAlister, awarding the
bid to Wallace Bustad Excavating. 7-0. Carried.

A public hearing was held for Garth Carlson, owner of G&R Truck Wash. Public Works
Director Jon Erichson said the City has an agreement with G&R Truck Wash, as with other
industries that have significant discharges, which sets maximum volumes, maximum strength of
discharge, and sets forth fines. The discharges are tested weekly. Mr. Erichson noted there are
continuing violations of the agreement with G&R Truck Wash and they have fallen behind on
their payments. In 2009, the Committee-of-the-Whole discussed this same issue and at that time
a promissory note was drafted with G&R. The company has remained current with the note and
that balance is now $118,000, but they also still have an additional strong waste balance of
$63,427.79 due. Mr. Erichson said they are having weekly violations of the flow, BOD and



suspended solids. Garth Carlson spoke to Council saying he is working with a company out of
Nevada to remedy the situation. Mr. Carlson stated he has a similar truck wash elsewhere where
he is not experiencing these problems. He asked Council for time to research ways to come into
compliance. As for the billing, he is working on getting current.

Council Member McAlister asked Mr. Carlson about his other truck wash, to which Mr. Carlson
said it is the same type of facility. However, he had the Austin facility first and learned ways to
improve upon it with this other truck wash.

Council Member Enright, noting the work session minutes from May 18, 2009, stated the
Council gave him 120 days at that point to come into compliance. She asked why that was so.
Mr. Carlson stated there are some parts of the system that are not working. He said the company
didn’t stand behind their system, and he “got robbed”.

Council Member King asked Mr. Carlson to have the public works director at the second site
verify with Mr. Erichson of the truck wash’s compliance in that community.

Mr. Erichson said they are experiencing additional problems with the pre-treatment system. He
conceded that our agreement is very restrictive so we do have some ability to raise our limits.
We can look and see what we can do for him, but he added that Mr. Carlson’s violations are still
way beyond what we would allow.

Mr. Carlson stated that he has had extensive capital improvement costs, some backup equipment
has failed, and he also experienced some employee theft.

Mayor Stiehm asked Mr. Carlson if he had a plan to bring the company into compliance. Mr.
Carlson stated he is currently looking for more financing, and he needs to deal with the company
on their equipment.

Council Member Boughton asked if he could meet Mr. Erichson’s recommendations as follows:

a. Pay all outstanding strong waste charges

b. Stipulation agreement on implementing a Capital Improvement Program to reduce
waste loading to the City of Austin

c. Execution of a new Individual Control Mechanism agreement

d. Termination and the disconnection of G&R Truck Wash Ltd. if items a and c are not
completed

e. Authorize the city attorney’s office to pursue the collection of all unpaid bills if items
a and c are not completed

Mr. Carlson thought he could perhaps comply within 120-150 days. Items a and b could be
accomplished perhaps in two weeks, he said. Mr. Erichson said he wants to work with him. He
said Mr. Carlson needs a plan for the outstanding balance. We could, perhaps, extend the



requirements beyond 30 days. Plus, the City could raise the limits somewhat. But if G&R Truck
Wash fails, items d and e would be the actions.

Council Member McAlister suggested Mr. Erichson meet with Mr. Carlson and that he come
back to Council the first meeting in March.

City Attorney David Hoversten suggested to Council that they set a specific time period to come
into compliance with all of Mr. Erichson’s recommendations — whether they set those times
tonight or at the first meeting in March.

Motion made by Council Member King, seconded by Council Member Austin, to give Mr. Garth
Carlson/G&R Truck Wash 90 days to complete recommendations a, b and c as before listed,
with actions d and e imputed if Mr. Carlson does not comply.

Council Member Clennon said she agrees strongly with City Attorney David Hoversten. This is
very frustrating, she noted, as Council has met with him three times. She is willing to give him
90 days.

Marv Repinski stated that this sounds like managerial incompetence. He told Council it is time
to play hardball.

No other comments were made.
Motion carried.

Moved by Council Member Austin, seconded by Council Member Boughton, accepting
December 2011 library gifts. 7-0. Carried.

Moved by Council Member Boughton, seconded by Council Member King, amending the policy
for Fire Department vehicles and amending the Employee Handbook on Use of Vehicles. 6-1.
Council Member Clennon voted nay. Council Member Clennon said she feels strongly that there
should be a comprehensive policy for the entire city, and not single one department out.

Moved by Council Member King, seconded by Council Member-at-Large Anderson, approving
2012 Council Priorities as listed:

e Support Vision 2020

e Research opportunities to collaborate with other governmental units and continue with
current collaborations

e Continue to support a housing improvement program
e Continue to support the Austin Sustainability Taskforce

e Continuously review budget to find efficiencies



e Establish an informal, regular process to meet with citizens for input

Carried.

Moved by Council Member King, seconded by Council Member Austin, adopting a resolution
approving 3.2 Beer On-Sale license for Ole Barn Foods, LLC. 7-0. Carried.

Moved by Council Member Enright, seconded by Council Member-at-Large Anderson,
authorizing sale of surplus property (two old fire trucks). Council Member McAlister asked if
these trucks were truly surplus. Fire Chief Healey said the bidding is currently in process for the
new truck. He added that there are prospective buyers for the old trucks. Motion carried.

In December 2002, the council took action on the annexation of three parcels for Peter and
Vanna Nielson at 1510 16™ Avenue SW, but the resolution omitted two of the parcels. An
orderly annexation agreement with the Township of Austin in Austin Homesteads Addition
terms stated that all properties there would be petitioned for annexation by the property owners
by January 1, 2001. Property taxes have already been paid so the Township & City are waiving
the reimbursement schedule.

Moved by Council Member King, seconded by Council Member Austin, adopting a resolution
approving the orderly annexation for Peter & Vanna Nielson. 7-0. Carried.

The Park & Rec Board is recommending Council approve a state cost-share assistance contract
which would allow extra seeding to be placed in the CRP land now owned by the City as part of
the Nature Center. The Friends of the Nature Center would pay the City’s cost share of $5,735,
with the balance of $18,000 being paid from the state grant.

Moved by Council Member Austin, seconded by Council Member Enright, adopting a resolution
approving cost-share assistance contract. 7-0. Carried.

Moved by Council Member Boughton, seconded by Council Member McAlister, granting the
Planning and Zoning Department the power to contract for the removal of junk and/or illegally
stored vehicles at 921 2" Avenue NE, Iten property. Carried.

Moved by Council Member Austin, seconded by Council Member Enright, granting the Planning
and Zoning Department the power to contract for the removal of junk and/or illegally stored
vehicles at 805 4™ Street NW, Cantor property. Carried.

Moved by Council Member Boughton, seconded by Council Member Enright, granting the
Planning and Zoning Department the power to contract for the removal of junk and/or illegally
stored vehicles at 911 12" Avenue SE, Drees property. Carried.

Moved by Council Member Enright, seconded by Council Member King, granting the Planning
and Zoning Department the power to contract for the removal of junk and/or illegally stored
vehicles at 301 3" Street SE, Ernst property. Carried.

Moved by Council Member Enright, seconded by Council Member King, granting the Planning
and Zoning Department the power to contract for the removal of junk and/or illegally stored
vehicles at 207 1% Avenue SW, Kasper property. Carried.



Moved by Council Member Austin, seconded by Council Member King, granting the Planning
and Zoning Department the power to contract for the removal of junk and/or illegally stored
vehicles at 304 2" Avenue SW, Hoy property. Carried.

Moved by Council Member Enright, seconded by Council Member King, granting the Planning
and Zoning Department the power to contract for the removal of junk and/or illegally stored
vehicles at 405 3 Avenue SW, Vangkam property. Carried.

Moved by Council Member King, seconded by Council Member Austin, granting the Planning
and Zoning Department the power to contract for the removal of junk and/or illegally stored
vehicles at 1402 4™ Avenue SW, Day property. Carried.

Moved by Council Member King, seconded by Council Member Enright, granting the Planning
and Zoning Department the power to contract for the removal of junk and/or illegally stored
vehicles at 1204 9™ Avenue SW, Welke property. Carried.

Moved by Council Member King, seconded by Council Member McAlister, granting the
Planning and Zoning Department the power to contract for the removal of junk and/or illegally
stored vehicles at 700 11™ Avenue SW, Cosgrove property. Carried.

Council Member McAlister noted that some of these properties have been listed as junk
properties on more than one occasion so perhaps there should be increased penalty for re-
offenders. City Attorney David Hoversten stated there are costs associated with the clean-up. If
council would want to impose fines, a separate ordinance would need to be approved. Mayor
Stiehm suggested that we ask what other cities do in these cases. Council Member Enright felt
these properties should be fined as they are clearly in violation. Mr. Hoversten said the council
could impose a citation — it would be considered a misdemeanor — and it would go to criminal
court, but he noted that the courts are overwhelmed with civil and criminal matters. However, he
stated that it has been the opinion of staff over the years that the current system is more efficient:
upon council approval, these properties are cleaned up, property owners are billed, and the
outstanding bills are assessed. Council Member Enright stated she is keeping track of these
properties from now on, and she’ll find out if these are rental properties or not. Mayor Stichm
said these violations could be in the court system for years, but he consented that it could be
discussed at a future work session.

Moved by Council Member Austin, seconded by Council Member King, authorizing the
promotion of Joe Sunderman to street superintendent effective March 1, 2012. 6-1. Council
Member Clennon voted nay because the council did not do this process with the other positions
recently vacated; those positions were open and advertised. Public Works Director Jon Erichson
noted that this is a unique position, that Mr. Sunderman knows the streets more than anyone else,
and that he has been street foreman since 1995. Motion carried.

The City currently has had an Individual Control Mechanism agreement with International
Paper, and the company has been in compliance with all terms. Mr. Erichson recommends a
renewal contract.

Moved by Council Member Enright, seconded by Council Member McAlister, adopting a
resolution approving an Individual Control Mechanism agreement with International Paper. 7-0.
Carried.



Moved by Council Member Austin, seconded by Council Member King, authorizing the hiring
process for the assistant street superintendent (replacing Joe Sunderman). Carried.

REPORTS

Council Member Clennon questioned the status of the Lansing Township annexation sanitary
sewer objections. Mr. Erichson said he has recently spoken to the appraisal firm; they are behind
but should have them by the end of this week. Council Member Clennon reported that she, along
with Council Members Austin and Anderson, attended the LMC conference for experienced
officials. One of the speakers talked about how to get people involved, to receive input. They
were given ideas from across the country on how to operate as a city. Council Member Clennon
also thanked the company that put a new furnace in her home and advised everyone to change
and replace their carbon monoxide detectors as hers was too old and had put herself in a
dangerous situation. She noted that she missed out on the “Paint the Rink Pink™ activities but
thanked The Hormel Institute and the Austin Bruins for this event.

Council Member Enright stated that the fishing event at East Side Lake last weekend was
successful with about 260 fishermen in participating. She caught a 5-inch walleye.

Council Member Boughton attended a Community Education Advisory Committee on January
26. They are making some changes to the Adult Basic Education classes. A brochure was
recently printed with many class offerings.

Council Member-at-Large Anderson said the LMC conference was very good and advantageous
for networking. Mayor Stiehm, Council Member Clennon and she attended a SE Minnesota
Regional meeting in Stewartville in which some of the discussion was on direction to give our
legislators.

Council Member McAlister noted the Library Board did not meet for their last scheduled time as
there was not a quorum.

Council Member Austin reiterated that the LMC experienced officials meeting was very valuable
and will share more in the work session. He congratulated the community on coming together
for the “Paint the City Pink” activities.

A public informational meeting on the 2012 street projects will be held in Council Chambers
February 15 at 5:30 pm.

City Administrator Jim Hurm introduced the intern, Lindy Crawford.
Mayor Stichm noted that the “Paint the Rink Pink” hockey game was a sold-out success.

Moved by Council Member Austin, seconded by Council Member King, adjourning the meeting
to February 21, 2012.

Adjourned: _ 6:30 pm

Approved: February 21, 2012

Mayor:

City Recorder:




