MINUTES
CITY COUNCIL MEETING
February 21, 2012
5:30 PM
Council Chambers

MEMBERS PRESENT: Mayor Stiehm. Council Members Jeff Austin, Brian McAlister,
Steve King, Roger Boughton, Judy Enright, and Marian Clennon.
Council Member-at-Large Janet Anderson.

MEMBERS ABSENT: None

STAFF PRESENT: Tom Dankert, Jeanne Howatt, Craig Hoium, Jon Erichson, Steven
Lang, Craig Byram, Mickey Healey, Ann Hokanson, Kim
Underwood, and Brian Krueger.

OTHERS PRESENT: Post Bulletin, Austin Daily Herald. Marv Repinski. Matt
Simonson. Public.

The meeting was called to order at 5:30 pm.

Amended on the agenda: The proposed term for Jim Weber on the Fire Civil Service was
changed to 12/31/12. Moved by Council Member King, seconded by Council Member
Boughton, approving the agenda as amended. Carried.

The word “not” was removed from the third page, third paragraph in the minutes. Moved by
Council Member Enright, seconded by Council Member-at-Large Anderson, adopting the
minutes of February 6, 2012. Carried.

Marv Repinski spoke about a Minneapolis StarTribune article on their citizen police review
panel. And along those lines, Mr. Repinski asserted that former lieutenant Curt Rude never got a
review on his behalf. He suggested this could be talked about in a work session. Mr. Repinski
referred to another newspaper article about a person employed by the HRA who is making nearly
$30,000 but working there five hours per week, which is money received from the taxpayers or
wherever. He said that person wears many hats and questioned the breakout time-wise for wages
and benefits. He is putting this in front of the Council and citizenry, and added that other
persons have brought the matter to his attention.

Matt Simonson referred to the city council as the “Sheriff of Nottingham:, i.e., taking from the
poor and giving to the rich. Mr. Simonson passed out a letter he sent to Governor Dayton and
Rep. Poppe who are supporting a stadium to be supported by a regressive tax. Mr. Simonson
also indicated that the city engineer may not be as truthful as he could be, saying that at one point
Mr. Erichson said the bridges were going to fall down. Mr. Simonson then showed pictures of
the Oakland Avenue underpass demolition project. Mayor Stiechm said he couldn’t disagree
more about the city engineer, noting that the previous year Mr. Erichson was nominated city
engineer of the year in Minnesota. Mayor Stiehm apologized if there was a misunderstanding.



Moved by Council Member King, seconded by Council Member-at-Large Anderson, approving
the consent agenda as follows:

Licenses:
Excavation: Dan Strand Construction, Blooming Prairie, MN
Food/Mobile: Tim Duren dba CAD Concessions, Austin
Master Plumber: David C. Patterson, 11829 505" Avenue, Lyle, MN
Master Plumber: Owner’s Plumbing, Inc., 712 14" Avenue NE, Rochester, MN
Master Plumber: Voigt Plumbing & Heating, Grand Meadow, MN
Tattoo Artist: Richard Orozco, Austin
Master Plumber: Christianson Plumbing & Heating, Albert Lea, MN
Claims:
a. Pre-list of bills.
b. Credit card, financial & investment reports.
c. Amber Sikora, 1819 3" Avenue SE, Austin. This claim was forwarded to the city
attorney to protect the city’s interest.

Carried.

The City received the following bids for a fire truck.

Manufacturer Bid Price
KME through Great Plains Fire $637,101.00
Price with 25% prepay option 632,853.66
Price with 50% prepay option 628,606.32
Price with 75% prepay option 624,358.98
Price with 100% prepay option 620,111.64
Sutphen Corporation through M&T Fire and Safety $676,000.00
Price with 25% prepay option 669,721.75
Price with 50% prepay option 663,582.63
Price with 75% prepay option 657,443.52
Price with 100% prepay option 651,304.40
CIP Budget $ 625,000.00

Fire Chief Mickey Healey stated that KME was the lowest bidder but did not meet the specs.
Sutphen was the only company that met the bid specs. This would be paid out of the Fleet
Replacement Fund and the balance from the sale of the two fire trucks. The truck will take 10
months to be delivered as it is built to specs. He anticipates the truck lasting 20+ years. The truck
will be paid upfront at 100%. Council Member Boughton questioned if there is a guarantee, in case
the company goes into bankruptcy. Chief Healey said the company has been in business since 1890,
which was in alignment with one of the specifications of being in business over 30 years. Chief
Healey clarified that KME didn’t meet the specifications during the first round of bids while Sutphen
did but was way over budget.

Moved by Council Member Clennon, seconded by Council Member King, adopting a resolution
awarding the bid to Sutphen with the 100% prepay option price of $651,304.40. 7-0. Carried.



City Engineer Jon Erichson introduced the next several items on the agenda which are the 2012
street improvement projects. These projects have been identified in the 5-Year Capital Improvement
Plan. Feasibility reports have been submitted and the public informational meetings were held
February 15. Several meetings have been held with the various infrastructure providers who have
identified their particular needs. If the projects are approved, hearings will be set for the assessments
hearings and citizens will receive notification on those. The City’s goal is to assess 50% of the
project costs and the City would pay 50%. However, because of this year’s rates already having
been set, the projected cost being paid by property owners will only be about 40%. Mr. Erichson
explained the assessment payment options. Bills will be sent mid summer.

Assistant City Engineer Steven Lang opened the public hearing for street improvement on 9™ Street
NW (1% Avenue to 8" Avenue), Project 3-A-11. The project scope and benefits are attached to these
minutes. The street will be widened but only to 32 feet to save some trees. Approximately 10-12
trees will need to be removed.

Dick Chaffee, who owns property on this street, told Council he does not see any added value for the
project other than it would be a cleaner street without hitches. He noted that his property value has
dropped $4500, plus he recently spent $2000 for electrical work, and now he may need to spend
$2000 on the road. He is not in total denial of improvement of infrastructure, but he stated that in
these economic times, this does not warrant the spending — approximately $750,000 for eight blocks.
If things are working, why fix them? He believes a bandage program at this point is the answer, and
suggested pushing the project down 7-10 years. He added that 9" Street NW has some fairly modest
homes and all have taken significant hits on their property value.

Council Member Clennon reminded citizens that the assessment hearings are held in March. If
anyone wants to voice their objection, it needs to be in writing and given to the City before the
hearing.

Mayor Stiehm questioned Mr. Erichson on how the streets get picked for reconstruction. Mr.
Erichson said the streets are identified on need and condition of the infrastructure and placed in the
5-Year Capital Improvement Plan. This is a documented process. He added that the City is in a
business where we cannot wait for failure. 1f power fails and toilets don’t flush, etc., Council
Chambers would be filled, he stated. People expect the infrastructure to be working. He noted that
9™ Street NW is a very old street — going back to the 1950s, and the infrastructure dates back prior to
that. Its life expectancy has reached its full expectancy. As to answering the argument about the
current state of the economy, Mr. Erichson pointed out that the city council has chosen to spread
assessment payments over 15 years which is the maximum allowable.

Mayor Stiehm added that our streets are well used: 14™ Street carries 12,000 vehicles per day and
4™ Street NW carries 10,000.

No other comments were made.

Moved by Council Member Boughton, seconded by Council Member King, adopting a resolution
ordering the improvement for Project 3-A-11. 7-0. Carried.

Public hearings were held for Project 10-A-12 and 4-A-12. Assistant City Engineer Steven Lang
discussed Project 10-A-12 — 14™ Street NW (Oakland Avenue to 8" Avenue) and 4-A-12 — 4™ Street
NW (3" Avenue to 10" Avenue). The project scope and benefits are attached to these minutes. 14™
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Street NW was originally constructed partly in 1987 and partly in 1990 so repairs will be made only.
The proposed project would eliminate street parking and a center turn lane created. 4™ Street NW is
concrete and was constructed in 1981. Spot repairs will be made and a center turn lane will be
created here as well. Assessments on 4™ Street NW will only be for sidewalk, and those assessments
are 10 years in length.

Council Member McAlister questioned if the whole street would be closed. Mr. Lang said that 14"
Street NW will be totally closed, but it will be done in phases with 4™ Avenue and 8" Avenue being
kept open. On 4™ Street NW, one lane at a time will be done and a detour will be set up. The
Engineering Department will look at phasing the 14™ and 4™ Street projects and will likely do 4™
Street first, 14™ Street later.

No other comments were made.

Moved by Council Member King, seconded by Council Member Enright, adopting a resolution
ordering Project 10-A-12. 7-0. Carried.

No other comments were made.

Moved by Council Member King, seconded by Council Member Enright, adopting a resolution
ordering Project 4-A-12. 7-0. Carried.

A public hearing was held for Project 1-A-12 — Banfield area — 2" Avenue SW (14" Street to 15"
Street), 3" Avenue SW (15" Street to 17" Street), 15™ Street SW (Oakland Avenue to 3™ Avenue)
and 17" Street SW (Oakland Avenue to 3" Avenue). Project scope and benefits are attached to these
minutes. Mr. Lang stated that thicker asphalt will be placed there due to the heavy bus traffic. The
water mains, now located in backyards, will be relocated in the street.

No other comments were made.

Moved by Council Member King, seconded by Council Member-at-Large Anderson adopting a
resolution ordering the improvement for Project 1-A-12. 7-0. Carried.

A public hearing was held for Project 2-A-12, 10" Place NE (11" Drive to 17" Street). The project
scope and benefits are attached to these minutes. This area is by KAAL and Watts Cookin’. The
street was constructed along with the interstate in the 1960s. The road receives heavy truck and
residential traffic. A mill & overlay project is planned at a cost of $20 per linear foot.

Council Member Enright questioned whether people can still access the businesses. Mr. Lang stated
this is perhaps a week-long project only. They will ramp the driveways, and over all the roadway
will stay open to traffic.

No other comments were made.

Moved by Council Member Boughton, seconded by Council Member Enright, adopting a resolution
ordering improvement for Project 2-A-12. 7-0. Carried.

A public hearing was held for Project 3-A-12, 16™ Street SE (Oakland Avenue East to 4™ Avenue
SE). This project will not be assessed so no action is required.



A public hearing was held for street improvement on 22" Avenue SW (12" Street to 16™ Street),
Project 5-A-12. The project scope and benefits are attached to these minutes. Assistant City
Engineer said this street was constructed originally in the 1960s, possibly earlier. Deficient sidewalk
would be replaced and new construction of sidewalk would be placed on the south side only so as to
complete the missing sections. Handicap-accessible ramps would be placed at the intersections. The
new sidewalk would not be assessed due to the overall benefit to the entire area. City Engineer Jon
Erichson said the idea was to create a comprehensive plan for walking to Southgate and the south
side was chosen as there was already sidewalk on the south side.

Cheryl Irvin, 1305 22" Avenue SW, said no children walk there; there is no crossing guard. Ms.
Irvin submitted a petition signed by those who do not want the sidewalk. She added that a few years
ago the City proposed sidewalk along 19" Avenue SW, and the people did not want it there. The
sidewalk was not constructed.

Terry Barnett, 1303 22™ Avenue SW, asked if they could take out the old sidewalk if the project
passes (without sidewalk). City Engineer Jon Erichson said this would warrant some discussion at a
work session. Mr. Barnett said people do not use the sidewalk because there is no sidewalk. Mr.
Erichson said the project was identified in the CIP. And he noted other “sidewalk battles” such as
12" Street which was rural when it was built and 16™ Avenue SW which originally had no sidewalk
but was later put in. As to the point that no one is walking there because there is no sidewalk, Mr.
Erichson said that’s really a Catch 22. One issue is that there would be required maintenance, a
future financial cost for shoveling. He said sidewalk hasn’t been proposed for Primrose but he could
have discussions with them as they might want to have that for the residents.

Mr. Barnett questioned the reasoning for the south side being assessed and the north side not paying
anything. Mr. Erichson reiterated that it made sense at that location due to sidewalk already in place
on the south side. This would be considered an overall benefit rather than a parcel benefit.

Assistant City Engineer Steven Lang said most in drives would stay in place and would only be
replaced when curb & gutter work is done.

Dave Ruhnke, 2300 13" Street SW, said he prefers a nice lawn. He has planted trees and would
have done a different yard plan had he known there would be sidewalk placed. He asked about
potential liability. He recommended not placing sidewalk on 22" Avenue due to overwhelming
objections — 8 out of 12 have opposed to it. He hopes that carries weight. He also questioned the
drainage, to which Mr. Erichson stated there would be a storm sewer and catch basins to
facilitate drainage.

Jeff Irvin, 1305 22" Avenue SW, said there were uneven sections in the road, to which Mr. Lang
said the uneven sections would be smoothed out.

Collene Brunton, 2206 14™ Street SW, objected to paying for sidewalk because they do not need
sidewalks. She said there are not very many children.

Barb Corkin, 2300 12" Street SW, said she likes the green area. When she walks, she walks in
the street.

Council Member Clennon stated she agrees with these people. There is not much traffic there.



Council Member Enright noted that the City did commit to being a GreenSteps city and as such
should be encouraging healthy living with paths, sidewalks, complete streets. She stated that
neighborhoods change; this neighborhood could be filled with children in ten years.

Council Member King remembers the 19" Avenue SW debate from 2008 and that it was
contentious. This is a similar situation. He recalled that those against the sidewalk were largely
those who would get the sidewalks, approximately 8-10 property owners. This seemed to be a
property owner right. Council Member King said he lives in the area with no sidewalks on
some, where sidewalks are sporadic. He bases his decision today on property rights.

Council Member Austin reiterated Council Member Enright’s comment about changing times,
that we are in a fluid environment. The proposed project will last for 25-30 years before
anything else is required again. We have to look at everything long-range.

Council Member-at-Large Anderson asked Jon to address liability. Mr. Erichson said it is the
property owner’s responsibility to maintain. The City has a responsibility, along with the
property owner, when there is a potential hazard. The City receives a number of “trip-and-fall”
claims. The City’s defense would be if there was no prior knowledge.

Assistant City Attorney Craig Byram said there are two areas for potential liability: one in which
the property owner is responsible for someone tripping due to lack of maintenance, and this
would be for not removing ice and snow. But tripping could also happen on grassy areas due to
exposed roots or stepping into a hole. There could be claims made in those cases also.

Council Member Austin questioned Mr. Erichson if the City had a policy for placing sidewalk in
residential areas. Mr. Erichson said you have to look at the surrounding land use. In this case it
was close to Southgate, and that was the reasoning for the proposal.

Mr. Irvin noted that the school has been there for 50+ years, and children have gone to school
without a sidewalk.

Council Member McAlister stated he wished he had strong feelings one way or another. He
reiterated that there hasn’t been a sidewalk there for a number of years. Also, he understands the
argument for sidewalk more in an area like 18™ Avenue NW where there is more traffic. He said
he is leaning on voting against the sidewalk.

Jane Ruhnke, 2300 13" Street SW, emphasized the petition in which, she said, a vast majority
have signed. She asked if the trees would be replaced or removed. Assistant City Engineer
Steven Lang said he was not sure how close the trees were.

Mr. Erichson said Council would need to discuss the request to remove the portions of sidewalk
at this location if Council did not approve the proposed project with the sidewalk. What you do
tonight, he told Council, will impact future projects. We will need to look at projects on an
individual basis.

No other comments were made.



Moved by Council Member King, seconded by Council Member McAlister, adopting a
resolution ordering improvement for Project 5-A-12 without sidewalk. 4-3. Voting nay:
Council Members Austin, Enright, and Anderson.

A public hearing was held on street improvement in the East Side Lake Dam Area: 13" Street
NE (Oakland Avenue to 4™ Avenue), Oakland Avenue East (12" Street to 13™ Street), 1%
Avenue NE (11" Street to 12" Street) and 3™ Avenue NE (11" Street to 13" Street), Project 6-A-
12. Project scope and benefits are attached to these minutes. Assistant City Engineer Steven
Lang noted this will be the first installation of curb & gutter on 1% Avenue so those costs will be
assessed.

Council Member Clennon stated she attended last week’s informational meetings, and she was
happy that there were a number of people in attendance asking questions of staff.

Richard Hillman spoke to Council. He owns a storage facility on 1¥* Avenue and said the renters
need to get in and out. Mr. Lang said there would be room on the south side of 1% Avenue for
access.

No other comments were made.

Moved by Council Member Boughton, seconded by Council Member King, adopting a
resolution ordering improvement for Project 6-A-12. 7-0. Carried.

A public hearing was held for street improvement for Project 7-A-12, 19" Street SE (Oakland
Avenue to 4™ Avenue). Project scope and benefits are attached to these minutes. This street was
originally constructed in 1971, and there a lot of deteriorating panels. The road will be made
narrower (44 to 40 feet). This will create more area for snow storage.

No comments were made.

Moved by Council Member Austin, seconded by Council Member Boughton, adopting a
resolution ordering street improvement for Project 7-A-12. 7-0. Carried.

Moved by Council Member Boughton, seconded by Council Member McAlister, adopting a
resolution setting public hearings for March 19" for street improvement projects. 7-0. Carried.

The Engineering Department is requesting Council restrict parking on 14™ Street NW to enable
the construction of a center turn lane. This coincides with the previously approved project. The
center turn lane would help traffic move as the traffic counts there are picking up. Mr. Erichson
said this is north of Wescott field so it should not affect that parking.

Moved by Council Member Austin, seconded by Council Member King, adopting a resolution
restricting parking on 14" Street NW from 4™ Avenue to 8" Avenue. 7-0. Carried.

Mayor Stiehm has recommended the appointment of Jim Weber to the Fire Civil Service
Commission, with a term to expire 12/31/12 (replacing Roger Hoffman).

Moved by Council Member-at-Large Anderson, seconded by Council Member King, approving
the appointment of Jim Weber to the Fire Civil Service Commission. Carried.



Moved by Council Member Austin, seconded by Council Member King, approving the Code of
Conduct documents. 6-1. Carried. Council Member Clennon said she has expressed her
reasoning for her dissenting vote in a work session.

Moved by Council Member Austin, seconded by Council Member King, amending the
Akkerman farm lease to reimburse for property taxes paid by Mr. Akkerman. 7-0. Carried.

Moved by Council Member Austin, seconded by Council Member King, adopting a resolution
accepting donations for 2012 flowers. 7-0. Carried.

Carpet replacement for City Hall Administration Office is in the Capital Improvement Plan, and
we have received two quotes. Administrative Services Director Tom Dankert recommends the
low quote from Doors & Floors. Mr. Dankert stated that some of the dollars allocated towards
City Hall carpet/maintenance will be needed to cover architect fees for the LEC remodel.

Moved by Council Member King, seconded by Council Member Enright, adopting a resolution
accepting the quote from Doors & Floors for City Hall Administration carpet replacement. 7-0.
Carried.

Mower County has proposed a bridge replacement on 4™ Drive SW, and they will be widening it
to 36 feet. The bridge replacement is part of the comprehensive plan for the upgrade of 4™ Drive
SW from Turtle Creek south to CSAH 28. Along with this project, City Council is requested to
restrict parking on 4™ Drive SW from the Turtle Creek bridge south to CSAH 28 on both sides of
the road, and on 4™ Street SW from the Turtle Creek bridge north to 16™ Avenue SW on the east
side only. Mr. Erichson said 4™ Drive will be totally closed during construction. Traffic will be
re-routed to 12" Street.

Moved by Council Member Boughton, seconded by Council Member-at-Large Anderson,
approving Cedar River bridge project on 4™ Drive SW. Carried.

Moved by Council Member Austin, seconded by Council Member King, adopting a resolution
restricting parking on portions of 4" Drive SW. 7-0. Carried.

The City has failed a water balance test for the NPDES permit from the State of Minnesota so the
City is required to determine if the ponds are leaking and a feasibility report must be done. This
was reviewed by the Council during a work session in December 2011. The City is now
requested to enter into a design agreement for engineering services to address the flow lagoons.
A feasibility report was performed and the City must eliminate the lagoons and build three tanks
to hold one million gallons each. The cost of this project will be $1.8 to $2.2 million. The
project is included in the CIP with a projected cost of $3M. Funding will come out of the
WWTP Capital Fund. Council is requested to approve the agreement for design engineering
services with Bolton & Menk for this project.

Moved by Council Member Austin, seconded by Council Member King, adopting a resolution
accepting engineering services for the WWTP excess flow lagoons. 7-0. Carried.

The City has received a request for approval of an agreement for the private use of public
property. Smitty’s Bar was sold to new owners (now The New Smitty’s Tavern) and during the
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title opinion, it was found that the property encroaches into the city right-of-way. Council is
requested to approve an encroachment agreement which includes a number of conditions. The
city attorney has recommended approval.

Moved by Council Member King, seconded by Council Member Council Member Enright,
adopting a resolution approving the encroachment agreement for The New Smitty’s Tavern. 7-0.
Carried.

Through discussions with the engineering consulting firm SEH, City Engineer Jon Erichson has
discovered a potential partnership with the St. Paul Port Authority and SEH for digester upgrades
at the WWTP. The St. Paul Port Authority had received funding for anaerobic digestion, but
they did not use all of that funding. They are able to modify the grant and the City of Austin
may be able to access the excess funds. Mr. Erichson noted that the digester project has been
identified in the CIP for 2012. Anaerobic digestion takes organic waste to create energy, and the
City of Austin has used this method for many years. The process occurs without oxygen. One
byproduct is methane gas, and this time of year it is used to heat the digesters. Mr. Erichson
noted that the project could save a considerable amount of money. The City has looked at co-
generation twice, and both times it was found not feasible. But with “green” awareness,
technology is rapidly progressing. In addition, there is the potential for carbon credit trading.
Council is requested to approve the study first, and this is at no cost to the City. The City would
provide staff time only, which is something we would need to do anyway. If the study proves
beneficial, we would then look at grant opportunities.

Moved by Council Member Austin, seconded by Council Member Boughton, adopting a
resolution entering into a partnership with the St. Paul Port Authority and SEH for WWTP
digesters. 7-0. Carried.

REPORTS

Council Member Clennon thanked all the property owners who attended tonight’s council
meeting and voiced their opinions. Ms. Clennon met with our area legislators recently along
with the other council members, and it was a great discussion. Council Member Clennon noted a
committee of the council met to organize Coffees with the Council. The first one is now
scheduled for Saturday, March 10 at Gymocha, the second one will be Saturday, April 14 at the
Main Street Coffee House, and subsequent meetings will be held the second Saturday of each
month. She is not sure if these will be structured conversations, but the focus will be listening to
the citizens. It is open to every age group. Council Member Clennon said she attended the
repelling training with the Fire Department; that training was also attended by some other
groups.

Council Member Enright invited everyone to a fundraiser for Beyond the Yellow Ribbon, which
is a group that supports deployed soldiers and their families and veterans. The benefit is
breakfast from 8-noon at the American Legion on Sunday. There is a freewill offering.

Council Member Boughton attended the February 16™ HRA Board meeting. They are reviewing
the need for a full-time executive director. They are also hiring a part-time maintenance person
to fill the position recently vacated. There are eight full-time employees at the HRA, and several
part-time employees. They work with an approximate $.5 million budget of which $226,000 is
received annually from the taxpayers.



Council Member-at-Large Anderson announced a follow-up meeting to the Community
Conversations held last summer. The event will be Wednesday, April 25. Ms. Anderson
thanked the community for its participation during “Paint the Rink Pink” events. Over $60,000
was raised through the event’s various activities during that week. A fundraiser was held
February 11 for the Austin Dog Park. That project is moving forward.

Community Development Director Craig Hoium said the Building Department sponsored the
annual contractors’ seminar today with 94 people in attendance. The seminar educated
contractors on the local building codes and provides them with continuing education for their
license renewals. This requires staff time; otherwise all related costs are paid by the contractors.

Fire Chief Mickey Healey reported that the Fire Department underwent approximately 20 hours
of training at the downtown power plant last weekend. The training afforded them a good idea
of what they will be facing when they plant is decommissioned. Some outside departments and
some outside facilitators participated.

Mayor Stiehm announced that the closed session scheduled for the work session will be placed at
the end of the meeting.

Moved by Council Member King, seconded by Council Member Austin, adjourning the meeting
to March 5, 2012. Carried.

Adjourned: __ 7:20 pm

Approved: March 5, 2012

Mayor:

City Recorder:
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