MINUTES
CITY COUNCIL MEETING
September 4, 2012
5:30 PM
Council Chambers

MEMBERS PRESENT: Mayor Stiehm. Council Members Brian McAlister, Jeff Austin,
Steve King, Roger Boughton, Marian Clennon and Council
Member-at-Large Janet Anderson.

MEMBERS ABSENT: Judy Enright.

STAFF PRESENT: Jim Hurm, Jeanne Howatt, Craig Hoium, Steven Lang, David
Hoversten, Mickey Healey, Kim Underwood, Brian Krueger, Ann
Hokanson, Dave McKichan, Ernesto Cantu.

OTHERS PRESENT: Post Bulletin, Austin Daily Herald. Matt Simonson. Jessica
Hnatyszyn and Laura Marsolek. Public.

Amended on the agenda: the date for the yard waste disposal program should be September 22-
November 25, and the address for Item 20a should be 1003 3" Avenue NE.

Moved by Council Member Austin, seconded by Council Member Boughton, approving the
agenda as amended. Carried.

Moved by Council Member Boughton, seconded by Council Member-at-Large Anderson,
approving the minutes of August 20, 2012. Carried.

Matt Simonson spoke to Council saying he has corresponded with citizens from the NE Austin
annexation area who have objected to their assessments. He said they claim a sewer connection
could have been constructed by Lansing Township for $3000 per lot, and he questioned the
disparity. He stated citizens could google ‘poverty kayak traverse’ to find out more about him.

Moved by Council Member King, seconded by Council Member Boughton, approving the
consent agenda as follows:

Licenses:
Temporary Food: Kevin Weitzel, Mower Co. Fairgrounds, September 22
Claims:
a. Pre-list of bills.
b. Juan Cantera Jr., 1500 4th Avenue NW. This claim was forwarded to the city attorney to
protect the city’s interest.

Carried.
The City of Austin received bids for ashestos abatement of a residence at 312 7" Avenue SE.

The project will be paid out of the proceeds of the house swap at that site. Bids for the project are
as follows:



Asbestrol, Inc. $ 7,150.00
Safe Air Systems $9,470.00
Mavo Systems, Inc. $9,840.00

Moved by Council Member McAlister, seconded by Council Member Austin, adopting a
resolution awarding the bid to Asbestrol. 6-0. Carried.

In 2010, Council converted the strong waste charges from G&R Truck Wash into a note at
8.25%. Charges for that note have been paid through March of this year; Council is requested to
assess the unpaid note balance.

Moved by Council Member King, seconded by Council Member Austin, adopting a resolution
adopting the assessment for the unpaid note balance of G&R Investments LLP c/o Garth
Carlson. 6-0. Carried.

City Attorney David Hoversten asked Council to authorize the consolidation of the two
dangerous dog appeal hearings into one as the two dogs were involved in the same incident
which led to the dangerous dog designation.

Moved by Council Member Austin, seconded by Council Member-at-Large Anderson,
authorizing the consolidation of the two hearings into one. Carried. There were no objections.

A public hearing was held on appeals to the designation of two dangerous dogs, requested by
Jessica Hnatyszyn and Laura Marsolek.

City Attorney David Hoversten explained the procedure for the hearing and gave a summary of
the incident of August 5, 2012. The incident happened in Lansing Township at some
campgrounds at which the two owners were introducing their dogs. The dogs attacked each
other. Baby, owned by Laura Marsolek, bit a portion of Ms. Hnatyszyn’s finger off and her left
thigh was punctured. There was difficulty separating the two dogs. Mr. Hoversten said Duke,
owned by Ms. Hnatyszyn, was involved in three prior incidents which were reported to the APD
in 2006 and 2008. Ms. Hnatyszyn and Ms. Marsolek have both appealed their Notices of a
Dangerous Dog.

Mr. Hoversten questioned Captain Dave McKichan. The Notices of Dangerous Dogs were made
a part of the record. Mr. Hoversten referred to the incident report dated August 7, 2012 which
was made of the August 5" incident. The report was made part of the record. Mr. Hoversten
described an incident report from May 14, 2006 on Duke. The complaint report stated that the
dog frequently ran loose and chased after the complainant’s dog. Ms. Hnatyszyn was given a
verbal warning. This report was made part of the record. Mr. Hoversten described an incident
report on Duke dated August 4, 2006. The complaint was made on two dogs, one which was
Duke and the other on Michelle, Ms. Hnatszyn’s mother’s dog. The complaint was made by an
adult and a juvenile who were on bikes. The juvenile was bit and received scratches on the leg.
The dogs continued to charge the victims while the police were there. CSO Ernesto Cantu was
called; he had to use a dart gun to subdue Duke, and also used mace. This incident report was
made part of the record. Mr. Hoversten then described an incident report dated October 23, 2008.
The complaint was from the next door neighbor, and it involved Duke and Michelle getting
through the fence. The neighbor’s dachshund was bit, requiring veterinary care and multiple



stitches. The owners were each issued a Notice of a Potentially Dangerous Dog. This report was
made a part of the record. Mr. Hoversten also provided the section on dangerous dogs from the
Austin Code, which was made part of the record. Mr. Hoversten provided pictures of Duke and
Baby, as well as pictures of the injuries inflicted on Ms. Hnatyszyn. The photographs were made
part of the record. Mr. Hoversten then questioned Captain Dave McKichan who stated in his
opinion these dogs are dangerous and he recommended all seven measures for harboring a
dangerous dog be imputed. He said this is a safety issue for citizens. His recommendation is
based on past and current behavior. Mr. Hoversten advised Council of their right to impute some
or none or all of the seven measures.

Mr. Hoversten then questioned CSO Ernesto Cantu, who along with CSO Dugan, is charged with
maintaining the pound — cleaning, feeding, and observing for medical attention if needed. Mr.
Cantu stated that Duke appeared aggressive in the pound so much so that he could not clean the
cage. Duke made aggressive moves toward Cantu; he would growl and bark. Mr. Cantu said
Baby was hard to predict. When he was loose he was okay, but when kenneled, he was more
aggressive and territorial. Mr. Cantu told of an incident in which a lady was at the pound looking
for her lost cat. As she walked through the area, Baby charged at the lady, he stated. Mr. Cantu
said Baby is more aggressive with strangers. Mr. Cantu recalled the incident from a few years
ago in which Duke charged at him. He had to use a tranquilizer gun and mace.

Ms. Hnatyszyn stated she was not told of the first incident, and the second incident it was
thought that the dog who nipped at the girl was Michelle, her mother’s dog. Ms. Hnatyszyn said
she lets anyone in her home and her dog shows no aggression. As for the third complaint report,
she stated she did not know she could appeal the Potentially Dangerous Dog designation or she
would have. In that incident, they couldn’t decide which dog bit it. Additionally, she contended
that the bite on the dachshund was in the shape of a *7” which would indicate a nail puncture, not
a canine bit. She stated she probably would have put the dog down if it had been her dog that bit.
Pertaining to the current incident, Ms. Hnatyszyn and Ms. Marsolek put the dogs in that situation
in order to prepare them to move in together. Hnatyszyn said she wouldn’t have gotten bit if she
had not gotten in the middle so she said it was her fault, not the dogs’ fault. It was not hard to
pull them apart. Other than the officers, the dogs show no aggression. She stated CSO Dugan
said the dogs act scared, not dangerous.

Ms. Marsolek stated she never witnessed her dog being aggressive. She has a one-year-old son
who is around all day, and there are no worries. She has introduced Baby to other dogs and there
has been no problem. Mayor Stiehm asked how old Baby is and if this was the first incident. Ms.
Marsolek said this was the first incident. She guessed Baby to be 5-7 years old.

Mr. Hoversten summarized the reports and facts as well as the recommendation of the police
department. Mayor Stiehm asked what would happen if the dogs were deemed dangerous but the
owners could not fulfill the requirements. Mr. Hoversten replied that the dogs, then, would be
destroyed.

Council Member King said these dog bites and attacks are becoming common, and it is
disturbing. He said he has spoken to the police chief who said that in the last year there have
been 21 reports, of which 18 involved pit bulls. Eleven pit bulls (and one rotweiller) were put
down. Council Member King said he would just as soon not have the dogs released. This is
obviously a public safety issue. The time and attention required on these dog attacks sickens him.



He surmised that the owners would not be able to financially fulfill the seven requirements
which would include fencing and insurance and therefore the dogs would be put down.

Mayor Stiehm noted the several incidents prior to the current report, while being concerned with
Baby’s lack of previous history. But, he said, he would follow the recommendation of the police.

Matt Simonson asked to speak, but Mr. Hoversten advised Mayor Stiehm that this hearing is for
each party and Council to testify and speak. Uninvolved parties do not have the right to testify.

Council Member McAlister questioned why the County elected not to handle this within their
jurisdiction, and why the City has the right to handle these procedures. Mr. Hoversten said the
procedures can be handled under state statute or city ordinance. The county sheriff and county
attorney declined to handle this. Since the dogs reside in Austin and are owned by the citizens
who reside here, the decision was made by the city attorney and police department to handle the
procedures in the City.

Council Member-at-Large Anderson made a motion to declare Duke, owned by Jessica
Hnatyszyn, as dangerous and requiring the seven measures for harboring a dangerous dog, and
ordering the city attorney to prepare the findings of fact. Motion was seconded by Council
Member King. 5-1. Council Member Clennon voted nay.

Council Member Boughton made a motion to declare Baby, owned by Laura Marsolek, as
dangerous and requiring measures 2,3,4,5,6, & 7 (not #1, noted Council Member Boughton, as
this is Baby’s first time occurrence), and ordering the city attorney to prepare the findings of fact.
Council Member King noted Baby’s first incident resulted in a finger being bit off and puncture
marks on a thigh. He felt the fencing requirement was probably the most important requirement.
Mayor Stichm agreed. Mr. Hoversten said a ‘proper enclosure’ does not necessarily mean the
whole yard. The requirement is for a minimum of 32 square feet, which would be considered a
pen or a kennel. The motion died for lack of a second.

Council Member King made a motion to declare Baby, owned by Laura Marsolek, as dangerous
and requiring the seven measures for harboring a dangerous dog, and ordering the city attorney
to prepare the findings of fact. Motion seconded by Council Member-at-Large Anderson. 5-1.
Council Member Clennon voted nay.

Mr. Hoversten will prepare Findings of Fact to be approved by the Council on September 17,
after which the owners will have fourteen days to comply.

(Taken out of order) DCA Minnesota LLC has requested a minor subdivision to realign
boundaries to accommodate new ownership and future redevelopment of this property (former
K-Mart and Cashwise properties). Council is requested to waive any or all platting requirements.
Community Development Director Craig Hoium said he is in negotiations for the purchase of the
old K-Mart property. Currently, the K-Mart parcel includes the paint store, and the potential
owners do not want the paint store property. Mr. Hoium recommended Council approve with any
necessary easements.

Moved by Council Member Austin, seconded by Council Member King, adopting a resolution
approving the minor subdivision of the former K-Mart building. 6-0. Carried.



Council discussed the proposed budget work session as is presented at tonight’s meeting. The
Committee-of-the-Whole voted 6-1 to approve the proposed budget. The proposed levy is
$4,160,000, and the proposed budget for 2013 is $30,359,385. Administrative Services Director
Tom Dankert stated that after tonight, Council cannot increase the levy. The general operating
budget may be increased, but it just can’t be funded via the tax levy. The Truth In Taxation
hearing is being scheduled for Tuesday, December 4 at 6:01 pm.

Moved by Council Member Boughton, seconded by Council Member Austin, adopting the
proposed budget and tax levy. 5-1. Carried. Council Member Clennon voted nay.

Dates for the yard waste program for this fall are scheduled for September 22 — November 25.
The policies for the program are the same as previous years’. It is funded through the proceeds
of the Transfer Station lease.

Moved by Council Member-at-Large Anderson, seconded by Council Member King, approving
the yard waste program for 2012. Carried.

Moved by Council Member Austin, seconded by Council Member King, setting public hearings
for October 1, 2012 for the following:

2011-2012 snow removal

2012 junk removal

2012 weed removal

Miscellaneous sidewalk projects

14"™ Street NW sidewalk

4™ Street NW sidewalk

Tax forfeited properties

Deferred sanitary sewer

6-0. Carried.

Council is requested to subordinate the Eagles loan with the City as they are refinancing with
Home Federal (from Sterling State Bank). The City had been in second position with the
mortgage at Sterling.

Moved by Council Member Austin, seconded by Council Member McAlister, adopting a
resolution approving the subordination of the Eagles loan. 6-0. Carried.

Council previously authorized a letter of support to MNnDOT in support of RES America for the
Pleasant Valley Wind Farm. The company is now requesting an amended letter of support as
there has been a minor modification to the airport approach. Assistant City Engineer Steven
Lang said staff recommends approval. The letter of support will go to the FAA for their review.



Moved by Council Member Austin, seconded by Council Member King, authorizing an amended
letter of support for RES America for the Pleasant VValley Wind Farm. Carried.

Moved by Council Member Austin, seconded by Council Member King, authorizing the
combining of two wastewater treatment plant positions into one (maintenance technician/floating
relief operator). Carried.

Moved by Council Member Austin, seconded by Council Member King, authorizing the
replacement of the operations supervisor. Carried.

The Engineering Department has successfully completed the eligibility requirements for a
federal grant to cover 90% of the following airport projects:
e Rehabilitation of Runway 17/35, installation of airfield guidance signs, and rehabilitation
of the taxiway
e Consulting design service and documentation from SEH
o City engineering department construction management and inspection

Moved by Council Member-at-Large Anderson, seconded by Council Member Austin, adopting
a resolution accepting a federal grant for airport projects. 6-0. Carried.

Mayor Stiehm is appointing Ojoye Akane to the Human Rights Commission to fulfill the vacant
seat left by Ron Langrell. Mayor Stiehm knows Mr. Akane through Blandin Leadership. Mr.
Akane is a refugee from Sudan, and is very interested in this position.

Moved by Council Member King, seconded by Council Member Austin, confirming the
appointment of Ojoye Akane to the Human Rights Commission, term expiring 12/31/2014.
Carried.

There are 34 residential equivalence units in the NE area sanitary sewer that are challenging their
assessments in District Court. The next step is for Council to authorize appraisals on all 34 units,
and also to authorize compliance inspections on parcels with sewer systems.

Moved by Council Member Boughton, seconded by Council Member McAlister, authorizing
appraisals to be performed on remaining 34 REUs. Carried.

Moved by Council Member Austin, seconded by Council Member King, authorizing compliance
inspections for the parcels with sewer systems. Carried.

The Committee-of-the-Whole has reviewed an amended ordinance to include language on shade
tree pests. City Attorney David Hoversten has prepared the ordinance. A correction was made to
Section 1: ‘Repealed’ to replace ‘repeated’.



Moved by Council Member Austin, seconded by Council Member-at-Large Anderson, to prepare
the ordinance. Carried.

Moved by Council Member Austin, seconded by Council Member King, to adopt and publish the
ordinance. 6-0. Carried.

Moved by Council Member Austin, seconded by Council Member King, granting the Planning
and Zoning Department the power to contract for the removal of junk and/or illegally stored
vehicles at 1003 3" Avenue NE, Talamantes property. Carried.

Moved by Council Member Austin, seconded by Council Member King, granting the Planning
and Zoning Department the power to contract for the removal of junk and/or illegally stored
vehicles at 107 8™ Street NW, Howe Properties. Carried.

Moved by Council Member Austin, seconded by Council Member King, granting the Planning
and Zoning Department the power to contract for the removal of junk and/or illegally stored
vehicles at 905 1% Avenue NW, Howe Properties. Carried.

Moved by Council Member Austin, seconded by Council Member King, granting the Planning
and Zoning Department the power to contract for the removal of junk and/or illegally stored
vehicles at 103% 12" Street NE, Matter property. Carried.

Moved by Council Member Austin, seconded by Council Member King, granting the Planning
and Zoning Department the power to contract for the removal of junk and/or illegally stored
vehicles at 806 5™ Avenue NE, Erickson property. Carried.

Council is requested to approve another property subdivision. It is requested by Farmers State
Bank of Elkton and it relates to the variance action taken at the last meeting for the same
property. The two parcels will now have different addresses. Community Development Director
Craig Hoium advised Council to approve the subdivision with necessary easements.

Moved by Council Member Austin, seconded by Council Member King, adopting a resolution
approving the minor subdivision requested by Farmers State Bank of Elkton. 6-0. Carried.

REPORTS

Council Member Clennon attended the Improving Service Delivery policy meeting last week at
the League of Minnesota Cities. One speaker spoke about working together with cities and
counties in Minnesota and how they are able to come up with joint ventures to save money.
Another speaker spoke on police departments in the metro area who are running into a short term
holding problem with being able to question or process juveniles. The League will be looking at
asking for a change in the law to be able to process in their facilities.



Council Member Boughton recently had a friend visit who had been an urban planner. His friend
was very impressed and amazed with the art festival, our parks, and bike trails. He thought
Austin is moving ahead in a great way, and Council Member Boughton commended Parks & Rec
Director Kim Underwood. Council Member Boughton also remarked on someone in the
southwest who had a home invasion. That person said the police department responded within
1% minutes and stayed with him all night long. Council Member Boughton commended the
police department for a great response time and for staying with the person in a scary situation.

Council Member-at-Large Anderson said the Austin ArtWorks Festival was a big success with a
good turn-out. There is a second annual festival already scheduled for 2013 for the last weekend
in August. It showed great potential for the building.

Council Member McAlister said the ArtWorks Festival was amazing, and the people who
organized it deserve thanks.

Police Chief Brian Krueger said that Lt. Matt Holten had to retire K9 Unit Ghost last week due
to illness. Ghost had served six years at the police department and had won numerous awards
including top dog in 2011.

Mr. Hoium noted that he referred to a paint company in connection with the subdivision approval
for the K-Mart property. That paint store was incorrectly referred to as Sullivan’s. It is the
Sherwin Williams paint store.

Mayor Stiehm also commented on the great art festival.

Sara Fechtelkotter, forestry intern, gave a summary report for her work during the last year. Ms.
Fechtelkotter talked about the benefits of trees, especially the economic benefit. She referred to a
tree computer software program which provides all the benefits of the different species. Ms.
Fechtelkotter also spoke on the importance of property maintenance. A (public) tree inventory
was performed for the entire city. They found 13,730 green infrastructure spaces with 598
planting spots identified. Of those 598, 160 will be filled via a DNR grant approved by Council.
A diversity of trees will be planted. They inventoried 13, 132 boulevard and park trees, the
majority of which were maple and ash. Ms. Fechtelkotter spoke about the importance of having a
diversified inventory. Without a variety of species, our urban forest is less resilient to certain
diseases like the emerald ash borer. She said it is wise to avoid planting under wires. Instead,
there are plenty of spaces with the identified 598 planting spots. Those should be filled first. Ms.
Fechtelkotter said she has worked with a nursery who was interested in creating a brochure for
citizens on the importance of tree diversity. She thanked Council for the grant from Greencorps
which supported her work.



Moved by Council Member King, seconded by Council Member Austin, adjourning the meeting
to September 17, 2012.

Adjourned: __7:05

Approved: __ September 17, 2012

Mayor:

City Recorder:




