MINUTES
CITY COUNCIL MEETING
May 20, 2013
5:30 PM
Council Chambers

MEMBERS PRESENT: Mayor Stiehm. Council Members Judy Enright, Steve King, Jeff
Austin, Michael Jordal, Roger Boughton, Jeremy Carolan. Council
Member-at-Large Janet Anderson.

MEMBERS ABSENT: None.

STAFF PRESENT: Jim Hurm, Tom Dankert, Craig Hoium, Jeanne Howatt, Steven
Lang, Craig Byram, Mickey Healey, Brian Krueger and Kim
Underwood.

OTHERS PRESENT: Austin Daily Herald. Jim Halsey, firefighter. Dan Coyle. Michael
Pepper.

Mayor Stiehm called the meeting to order at 5:30 pm.

Removed from the agenda: A resolution approving a contract agreement with UAW —
Wastewater Treatment Plant, and a resolution approving a contract agreement with UAW —
Streets & Sewer Maintenance.

Moved by Council Member King, seconded by Council Member Jordal, approving the agenda as
amended. Carried.

Council Member-at-Large Anderson requested a correction to the minutes which incorrectly
credited herself rather than Council Member Enright with two comments under the Reports.

Moved by Council Member-at-Large Anderson, seconded by Council Member King, approving
the minutes of May 6, 2013 as amended. Carried.

Firefighter Jim Halsey thanked the City Council and citizens with the support for the
department’s MDA fundraising efforts. The department won the golden ax award for last year’s
fundraising. The department raised $1491 per man, bringing in a total of over $13,000. The
MDA fundraising for 2013 will be August 14, 15 and 16.

Moved by Council Member Boughton, seconded by Council Member King, approving the
consent agenda as follows:

Licenses:
Food: Marcusen Park Baseball Association, Marcusen Park
Food Mobile: Nileshkumar Naginial Mehta dba Sunny’s Ice Cream, Austin
Food Mobile: Lynette Carston/Cannelle Bakery, Rochester, MN
Food Transfer: El Patron Mexican Grill to El Patron Mexican Grill of Austin, 1906
8" Street NW, Suite F, Austin



Hotel/Motel: EconolLodge, 3303 W. Oakland Avenue, Austin

Massage Therapist: Elizabeth Hahn, Austin, MN 55912

Temporary Food: Accentra Credit Union, June 27 & 28 and August 29 & 30

Temporary 3.2 Beer: Austin Jaycees, Tuesdays on Main, June 4, July 9, August 27

Tree Removal: Maple Island Solutions dba Albert Lea Tree Service, Hollandale

Claims:

a. Credit Card, Finance and Investment Reports

b. Pre-list of bills.

c. Linsey Olesiak, 1308 2" Avenue SW, #6. This claim was forwarded to the city
attorney to protect the city’s interest.

d. Susan Erickson, 2603 6" Avenue NW. This claim was forwarded to the city attorney
to protect the city’s interest.

Carried.

Moved by Council Member Austin, seconded by Council Member-at-Large Anderson,
adjourning the city council into the Board of Adjustments and Appeals. Carried.

A public hearing was held for a variance from the Austin City Zoning Code governing the
minimum front yard setback, requested by Daniel Coyle. The request is for a 14-foot variance
for front yard setback from the minimum 22 feet in an R-1 Single Family Residence District.
This property is surrounded on all sides by single-family residential district. Community
Development Director Craig Hoium showed a footprint of a proposed front yard deck which
would be located eight feet from the property line. Mr. Hoium noted that the petitioners could
build 4.5 feet without obtaining a variance. He reviewed the site summary with the variance
which would provide for 30.8% lot coverage; 40% is allowable. Mr. Hoium also referred to
statutory requirements for granting a variance which are, 1) that the variance is in keeping with
the spirit and intent of the ordinance, and 2) “undue hardship” is shown, meaning that the
landowner would like to use the property in a reasonable manner that is prohibited by the
ordinance, and, b) the plight of the landowner is due to circumstances unique to the property not
created by the landowner, and c) the variance will not alter the essential character of the locality.
The Planning Commission recommended denying the variance by a 4-1 vote on the basis that it
did not meet statutory requirements.

David Coyle, 1003 18™ Street SW, stated he is making the request due to the odd shape of the
property, with not enough space in the back yard for a deck. If it were not for a tree in the back
blocking the space, that area would be available.

Council Member-at-Large Anderson noted a neighbor’s garage which appears to be coming out
further. Mr. Hoium said the minimum setback is 22 feet; the standard is 25. Council Member-
at-Large Anderson questioned if Mr. Coyle could build a deck not quite as deep. Mr. Hoium
stated that with the average setback, Mr. Coyle could build out 4.5 feet from the existing roof.

Council Member Enright questioned the notation of 2° 6, to which Mr. Hoium said that was the
measurement from the footing locations.

Council Member Carolan asked if there were any objections. Mr. Hoium said there were no calls
for or against.



No other comments were made.

Moved by Council Member Enright made a motion to deny the variance requested per the
recommendation of the Planning Commission. The motion was seconded by Council Member
Austin. Carried.

A public hearing was held for a variance from the Austin City Zoning Code governing the
minimum corner side yard setback, requested by Michael Pepper. The property is located at 508
10™ Avenue NW and is surrounded by R-2 district. The allowable setback for side yards is half
that of the front yard setbacks, which is 25 feet in this case. The side yard setback requirement
here, therefore, is 12.5 feet. Adjacent to the east property line is the alley. Mr. Hoium showed a
footprint of the existing house, garage and proposed 16x22’ detached shed which is requested to
be located 5 feet from the east property line. Mr. Hoium stated that the Planning Commission
had discussed moving the proposed shed west but the petitioner has a new addition on the back
of the house and therefore that proposal would be an encroachment of the exterior windows. Mr.
Hoium reminded Council of the statutory requirements for permitting variances. The Planning
Commission denied the variance with a 3-2 vote.

Michael Pepper, 508 10" Avenue NW, stated that if the shed were moved, it would be right next
to a tree as well as obstructing the view of his addition. He referred to a garage of a nearby
neighbor; that garage is three feet from the alley.

Council Member Boughton stated he visited the site that afternoon and spoke with Mr. Pepper.
Mr. Boughton said the petitioner has completely redone his property, increasing its value.
Council Member Boughton said he did not see one reason — for safety or visually — why this
variance should not be allowed.

Council Member King asked whether the property had been grandfathered in. Mr. Hoium stated
that there is an existing non-conforming use.

Mr. Pepper added that the current shed’s foundation is just dirt and he would like to hard-surface.
But in order to do anything (according to ordinances), he is required to move it 12 feet, he stated.

Moved by Council Member Boughton, seconded by Council Member King, allowing the
variance. 5-2. Carried. Voting nay: Council Members Enright and Austin.

Moved by Council Member Austin, seconded by Council Member-at-Large Anderson,
adjourning the Board of Adjustments and Appeals. Carried.

A public hearing was held for a conceptual review for a requested amendment to a Planned
Development District. Community Development Director Craig Hoium stated this property is
currently known as Fox Pointe Addition, an approximate 20-acre site. The surrounding land
zoning and uses are as follows: R-1 to the north and east, B-2 to the south, and a multi-family
residential Planned Development District to the west. He has been working with a developer for
six months to come to an acceptable redevelopment. In 2008, a 99-condominium unit Planned
Development District was approved by the Planning Commission and City Council. The
previous developer completed only some of phase one of his proposed development. Also
included in this current proposed development are public roadways and a dead-end transportation
plan in the southwest area. Mr. Hoium referred to the several conceptual plans that were



reviewed by staff in the conceptual review process. They included high, low and medium
density. The density in the current PDD is 4.9 units per acre. Some of the plans have less
density, some more. Single-family homes are proposed by 24™ Avenue. Going south on the
plan would be medium density (condo or townhomes), and the southern portion would be
assisted living/memory care. The southeast area of the development is designated wetlands and
a stormwater retention pond. Mr. Hoium discussed the transportation plan which includes a link
to 7™ Street NW and 23" Avenue to be in alignment with the same avenue to the west. He stated
it is important to connect to 21% Avenue or a private road system of the cooperative housing
development which would require an easement or acquisition. Mr. Hoium stated the Planning
Commission recommended Concept Exhibit F which includes the transportation plan and
alignment of 23" Avenue. Staff recommends that the density shall not exceed the current
density. The Planning Commission recommended approval by a 5-0 vote.

Council Member Boughton asked if staff recommends Concept F. Mr. Hoium asked Council to
include the recommendations or conditions along with the conceptual plan. Phil Keithan, a
representative for Fox Pointe, now owned by Pro Growth Bank, spoke to Council. The bank has
worked with the new developer, Mick Montag on 12 — 15 conceptual drawings. We are trying to
get a win-win solution, he stated, and they are also trying to reach a settlement with the
cooperative housing development (for the transportation plan). No soil borings etc. have been
conducted; they are waiting to receive approval on the conceptual plan. Also, Pro Growth
agreed to pay 1/3 the cost of a new housing study which is now available for the whole city.

Mick Montag, developer from Kasota, Minnesota, stated he was the builder for Woven Heart and
Primrose and has extensive background in single family building. Regarding the roadway
connection, he said they don’t want a direct link from Walmart to the homes. Rather, they would
like some stop signs to get into the development. This has worked well in other developments.
Speaking to the proposed assisted living/memory care, he said his development almost always
abut single family jp,es, and that the elderly enjoy being around families. As for the density
factor, he said people in assisted living and senior housing don’t drive. The current development
district has 99 condo units; Mr. Montag stated his proposal would be 109.

Mayor Stiehm asked if they should get into the details tonight. Mr. Hoium advised not getting
into too much detail at this time.

Council Member-at-Large Anderson stated she is excited about the possibilities. She asked if
any residents spoke at the Planning Commission. Mr. Hoium said people from the cooperative
housing and single-family houses spoke.

Tom Dunlap, 900 24™ Avenue NW, said houses in his neighborhood are less than four feet apart.
His concern is that he does not want the houses to be that tight. Mr. Hoium said there are
development standards. The minimum lot frontage is 60 feet. He believed those lots were
wider. He said the minimum setback on the side yard is five feet.

Corey Haugen, 1006 24™ Avenue NW, stated he is happy the development is in process, and he
welcomes them. He strongly encouraged Council to follow the City staff’s recommendation. He
noted there would be food and supply trucks coming in and out for an assisted living facility.

Moved by Council Member Boughton approving Conceptual Concept F and recommendations of
staff. Motion was seconded by Council Member Austin. Carried.



The Planning Commission has reviewed regulations for solar systems, which draft is in front of
the City Council. Community Development Director Craig Hoium especially noted height
limitations for residential and non residential areas, along with required clearances for
transmission lines. The Planning Commission reviewed the ordinance twice, the second time
with the recommended minor change that the systems could not extend past the peak of a
structure in residential districts.

Council Member Boughton confirmed with Mr. Hoium that existing systems would be
grandfathered in.

Council Member King questioned the visibility requirement that they must face the public right-
of-way. Mr. Hoium noted that the Planning Commission reviewed three options for visibility.
This was an elected portion. Council may delete Subd. 3D, referenced by Mr. King, if they so
wish.

Moved by Council Member-at-Large Anderson, seconded by Council Member Austin, to prepare
the draft ordinance excising Subd. 3D. Carried.

Moved by Council Member Austin, seconded by Council Member-at-Large Anderson, to adopt
and publish the solar energy ordinance. 7-0. Carried.

Petitioners HyVee and Americlnn have requested a sign appeal. Community Development
Director Craig Hoium said the petitioners would like an off-premises directional sign on the
HyVee convenience store. City ordinances limit directional signage on the premises, and also
limit signs to four square feet. Mr. Hoium referred to a map for the proposed location of the sign
which is near the HyVee convenience store. The request follows the petitioner’s efforts to
receive directional signage approval from 1-90 and Hwy 218. MnDot is requiring an additional
directional sign in order to proceed.

The Planning Commission recommends approval by a 5-0 vote.

Larry Powell, manager of Americlnn, said he has tried to obtain MnDot signage for two years.
They are the only hotel without a MnDot sign. He reminded Council that the hotel provides the
City with 3% lodging tax. MnDot has refused signage for the Exit 178 sign but has approved for
Exit 177. That is the exit by Riverland Community College out of sight of the hotel, requiring
directional signs.

Moved by Council Member King, seconded by Council Member Enright, approving the sign
appeal. Carried.

Moved by Council Member King, seconded by Council Member Boughton, approving a
resolution authorizing $10,000 from Contingency Fund to help fund community rebranding. 7-0.
Carried.

Moved by Council Member-at-Large Anderson, seconded by Council Member Austin, declining
the option to purchase the old library parking lot (at 2" Street/1% Avenue NW) and asking
Mower County to ensure at least the equal replacement of number of parking stalls at the
proposed new parking lot north of the justice center. Carried.



Moved by Council Member Austin, seconded by Council Member Enright, adopting a resolution
authorizing the transfer of $1 million from Fund 42000 to Fund 49000 to cash-flow street
improvement projects. 7-0. Carried.

Moved by Council Member Austin, seconded by Council Member-at-Large Anderson, adopting
a resolution accepting April donations to the Austin Public Library. 7-0. Carried.

Moved by Council Member Austin, seconded by Council Member-at-Large Anderson, granting
the Planning and Zoning Department the power to contract for the removal of junk and/or
illegally stored vehicles at 811 15" Street NE, Neri property. Carried.

Moved by Council Member Austin, seconded by Council Member Austin, granting the Planning
and Zoning Department the power to contract for the removal of junk and/or illegally stored
vehicles at 1409 10™ Avenue NW, Mens property. Carried.

Moved by Council Member Enright, seconded by Council Member Austin, granting the Planning
and Zoning Department the power to contract for the removal of junk and/or illegally stored
vehicles at 1205 4™ Street NW, Madrigal property. Carried.

Park & Rec Director Kim Underwood is requesting permission to pursue application for native
restoration grant funding. No specific grant has been identified; she would just like permission
to apply for any land and wetland restoration of native plants and trail opportunities.

Moved by Council Member Austin, seconded by Council Member King, authorizing application
for native restoration grant funding. Carried.

Moved by Council Member Austin, seconded by Council Member Jordal, adopting a resolution
approving application for transfer of a Hard Liquor On-Sale and Sunday Hard Liquor On-Sale
license from EI Patron Mexican Grill LLC/Jose Lopez to El Patron Mexican Grill of Austin
LLC/Esteban Lopez dba El Patron Mexican Grill, 1906 8" Street NW. 7-0. Carried.

Moved by Council Member King, seconded by Council Member Austin, adopting a resolution
approving a contract agreement with UAW — Parks & Recreation. 7-0. Carried.

City Engineer Steven Lang stated the EDA is requiring documentation as part of the $5 million
grant for the North Main Flood Mitigation Project. One of the requirements is the recipient’s
certification that the recipient has and will not use any available power of eminent domain. The
following is a list of properties acquired:

Properties acquired 3
Permanent easements acquired 9
Temporary easements acquired 13

Moved by Council Member Enright, seconded by Council Member Austin, adopting a resolution
authorizing the Mayor to sign documents in connections with $5 million EDA grant for the
North Main Flood Mitigation Project. 7-0. Carried.

Ed Marek from the Minnesota Environmental Fund gave a Powerpoint presentation. The
organization is looking to offer a direct deposit program, similar to United Way direct deposit.



Council informally agreed to offer pamphlets or information to employees. If there is enough
interest — the goal is to have at least 12 employees participate — then Mr. Marek could be asked
to come back to Austin for employee presentations.

Reports:

Council Member Enright attended the recent Chamber of Commerce board meeting. LeadershiE
Austin is accepting applications now through June 1. She is also selling raffle tickets to fund 4'
of July fireworks. She reported that she has heard from ISD 492 Superintendent Dr. Krenz who
says the construction of 1J Holton school is on target, with a scheduled Saturday, September 28
grand opening. Chamber of Commerce Ag Cook-out will be July 16 at the fairgrounds. Council
Member Enright noted that we are only 5 actions away from reaching Step 3 as a GreenStep
City. She reported that 11 people attended the Conversations with the Council. She drafted the
minutes at that meeting and will discuss at the work session.

Council Member King thanked staff for the tree branch clean-up following the recent snow
storm. He has never received more positive feedback.

Council Member-at-Large Anderson stated the Vision 2020 Destination Downtown Kickoff is
scheduled for May 31 from 5:00-7:00 pm.

Council Member Jordal attended his Community Education Advisory Council meeting. They
are ending this school year so there was not much business. They did approve new officers.

Council Member Boughton thanked City Engineer Steven Lang for the tree branch pick-up site.
The workers did an outstanding job. It was run very effectively and efficiently. An HRA work
session is scheduled for tomorrow night at 4:30 to 7:00 pm.

Council Member Carolan attended the 14" Annual DCA Meeting at the Austin Country Club.
The speaker at the meeting spoke on manufacturing within the state.

City Engineer Steven Lang gave an update on this last weekend’s rain events. Friday was more
of a localized event. Some intersections had high water. The Oakland Place underpass was
closed, but has since come down quickly. The Sunday rains were mostly south and east of
Austin, impacting the Dobbins Creek watershed. There was some high water, and again the
Oakland Place underpass was closed. Some pumping was done at the East Side Lake wall. High
flows continued at the WWTP, and they are keeping an eye on the lift stations. A normal load
was 3 million gallons per day. The flows went as high as 14 million gallons per day, which is
five times higher.

Community Development Director Craig Hoium said the Planning Commission held a work
session on May 14™ at which Craig Byram spoke on legal aspects. Mr. Hoium gave an update
on the Vision 2020 activities. If anyone would like to get involved, they should contact Laura
Helle, Vision 2020 director.

City Administrator Jim Hurm said the legislative session is ending this evening. We will have to
wait to see what kind of revenue (LGA) we will receive for Austin. Also, the City has received
budget requests and considerations from the Vision 2020 office.



Mayor Stiehm announced that the City lost the annual Postal Carriers food drive to Albert Lea.

Moved by Council Member Enright, seconded by Council Member Austin, adjourning the
meeting to June 3, 2013. Carried.

Adjourned: __ 7:03 pm

Approved: __ June 3, 2013

Mayor:

City Recorder:




