MINUTES
CITY COUNCIL MEETING
October 7, 2013
5:30 PM
Council Chambers

MEMBERS PRESENT: Mayor Stiehm. Council Members Judy Enright, Steve King,
Michael Jordal, Roger Boughton, Jeremy Carolan, Jeff Austin and
Council Member-at-Large Janet Anderson

MEMBERS ABSENT:

STAFF PRESENT: Jim Hurm, Tom Dankert, Craig Hoium, Steven Lang, David
Hoversten, Brian Krueger, Kim Underwood and Ann Dunlap.

OTHERS PRESENT: Austin Daily Herald, Carter Wagner, Chris Garbisch and family,

Jeff Carlson and Ulland Brothers staff, Marv Repinski, Matt
Simonson, Sherry Lunt and Public.

Mayor Stiehm called the meeting to order at 5:30 pm.
Added to the agenda:
23. Authorizing the sale of the structure located at 508 21% Street SW for $16,750.00.

Moved by Council Member Austin, seconded by Council Member King, approving the agenda
as amended. Carried.

Moved by Council Member Boughton, seconded by Council Member Carolan, approving the
minutes of September 16, 2013 and September 18, 2013. Carried.

CITIZENS ADDRESSING THE COUNCIL

Matt Simonson addressed the Council about his disagreement with the cement pig statue in the
North entry way doors of City hall.

AWARDS AND RECOGNITIONS

Chief Krueger introduced the new police officer Chris Garbisch, who was sworn in earlier in the
day. Chris was an explorer with the Austin police from 1998 to 2004 and then worked for the
Minneapolis Police Department for 7 years. He has local ties and is very excited to be back in
this area.

CONSENT AGENDA

Moved by Council Member King, seconded by Council Member Austin, approving the consent
agenda as follows:



Licenses:

- Exempt Gambling: United Catholic Schools of Austin, Inc., 511 4™
Avenue NW, November 6, 2013

- Temporary Liquor: Riverland Community College Foundation, 1900 8"
Avenue NW, October 8, 2013

- Excavator: E80 Plus Constructors, 7120 Patten Rd, Deforest, Wl 53532

Claims:
a. Pre-list of bills.
b. Harlin and Judy Kriehn, 1086 5" Avenue SW, Austin. This claim was
forwarded to the City Attorney to protect the City’s interest.

Carried.
BID OPENINGS AND AWARDS:

Steven Lang presented on the bid item. The City of Austin received bids for Phase 3 of the
North Main Flood Control Project on September 20, 2013. The project is located along North
Main Street from the Municipal Pool to Sinclair Gas Station on the west side of the Cedar River.
Work will consist of the construction of a concrete flood wall as well as a road raise and other
infrastructure associated with that.

The one bid received for the project was:
Ulland Brothers, Inc. $9,200,671.93
The engineer’s estimate for the project was $8,324,850.20.

Mr. Lang highlighted four points in support of the project and bid. 1. Project funding: Even
with the project coming in over the engineer’s bid, there is funding in place to complete the
project. In addition, funding has been requested from the DNR in the amount of $500,000 to
$1,000,000. 2. Issue of having one bidder: this is a very complex project. There were 41 plan
holders for the project. Of those 41, there were approximately ten contractors that would bid on
this project. Of those ten, only one bid was received. There is a lot of work in the metro area of
the state and contractors are very busy. Also, the complexity of the project reduces the number
of contractors that want to bid on this work. 3. Cost overage issue. The water elevation of Mill
Pond impacts the water table and it may be difficult to build in this area. The water table will be
the most difficult thing to deal with and therefore this may be the reason for the bid over the
engineer’s estimate. 4. Lastly, the EDA timeline is very specific for the grant award. The
project needs to be completed by September 22, 2015. It’s important to move forward with the
project quickly to meet the EDA timelines. With those four factors being considered, Steven
Lang recommended awarding the bid to Ulland Brothers, Inc. at this time.

Carter Wagner, President of The Joseph Company, 909 36" Street NW, spoke against awarding
to Ulland Brothers, Inc. at this point because there was only one bid for the council to consider.
He founded the appeal as a business owner and a taxpayer and believes taxpayers will save
$500,000 to $1,000,000 by rebidding the project. The Joseph Company could not submit a bid
because did not receive a bid from a subcontractor at the last minute and therefore could not
compile all the figures to bid accordingly.



Mr. Wagner continued with there are multiple reasons why a city would not rebid. The first of
which is the construction schedule. He stated most of the work will not begin until next year
therefore there is plenty of time to rebid. Secondly, if the bid amounts would go up. Mr.
Wagner feels that if the project is rebid the bids will go down and result in savings to the
taxpayer. There was only one bid on the project and that bid was much higher than the
engineer’s estimate. Lastly, the City would not want to rebid if it would result in litigation. The
City has the legal authority to rebid the project and it should rebid.

David Hoversten added that the City reserves the right to reject all bids for any project. The City
could then rebid the project or not move forward with the project.

Council Member Boughton asked what would be the shortest possible timeline for the rebidding
process? Steven Lang replied the City would need to advertise for three weeks and then
reevaluate all the bids again. The biggest hurdle is the federal government is currently shut
down, therefore the EDA is closed. Any rebid would require EDA approval and that cannot be
obtained at this time. The total timeline would be 6-8 weeks, excluding the EDA approval.

Council Member King questioned Steven Lang as to what the biggest reason is to not rebid?
Steven Lang replied that the timeline of beginning the work this fall is important to completing
the project by September of 2015. It is the goal to complete a portion of the project this winter
while the water table is low. If there is a wet spring next year, it would substantially delay the
project.

Mr. Wagner highlighted that due to a tight deadline for Phases 4-5-6-7 of the North Main Project
there was an expedited bidding schedule. This phase could also be put on that same schedule.

Council Member King questioned Mr. Wagner as to if it is common for a subcontractor to say
they will submit a bid on a project and then not follow through with it. Mr. Wagner replied that
it is very uncommon for this to happen.

David Hoversten added that the reason for Joseph Company not submitting a bid is irrelevant to
this issue of awarding the bid tonight.

Jeff Carlson, Vice President of Ulland Brothers, Inc. addressed the Council stating his company
is very capable and excited about the project. He recognizes that the schedule is important and
the completion of the sheet piling this winter is very important. His company is ready to order
materials for the project in order to complete this necessary work. If the project is rebid then
this may be delayed due to ordering constraints. He also felt the Council needs to protect the
integrity of low bid process. Ulland Brothers has developed quality relationships with sub
contractors and did get a bid in on time.

Moved by Council Member King, seconded by Council Member Boughton, adopting a
resolution awarding the bid for Phase 3 of the North Main Flood Control Project to Ulland
Brothers, Inc. Carried 7-0.



PUBLIC HEARINGS:

A public hearing was held for assessments for 2012-2013 snow removal. Ann Dunlap presented the
unpaid snow removal bills to be assessed on the 2014 real estate taxes at 3.75%.

No public comments were made.

Moved by Council Member Austin, seconded by Council Member Enright, adopting a resolution for
the assessment of 2012-2013 snow removal. Carried 7-0.

A public hearing was held for assessments for 2013 garbage and debris removal. Ann Dunlap
presented the unpaid garbage and debris removal bills to be assessed on the 2014 real estate taxes at
3.75%.

No public comments were made.

Moved by Council Member-at-Large Anderson, seconded by Council Member Enright, adopting a
resolution for the assessment of 2013 garbage and debris removal. Carried 7-0.

A public hearing was held for assessments for 2012-2013 weed removal and grass cutting. Ann
Dunlap presented the unpaid bills for weed removal and grass cutting to be assessed on the 2014 real
estate taxes at 3.75%.

No public comments were made.

Moved by Council Member King, seconded by Council Member-at-Large Anderson, adopting a
resolution for the assessment of 2012-2013 weed removal and grass cutting. Carried 7-0.

A public hearing for assessments for miscellaneous sidewalk/in drive projects. Ann Dunlap
presented the list of requested sidewalk and in drive replacements to be assessed on the 2014 real
estate taxes for 10 years at 3.75%.

No public comments were made.

Moved by Council Member Austin, seconded by Council Member King, adopting a resolution for
the assessment of miscellaneous sidewalk and in drive projects. Carried 7-0.

A public hearing was held for sanitary sewer and water improvements on 22" Street SE, Project
1-B-12. Steven Lang presented this deferred assessment for sewer and water on a vacant lot
owned by Charter Communications.

No public comments were made.
Moved by Council Member Enright, seconded by Council Member Boughton, adopting a
resolution for the assessment of sanitary sewer and water improvements on 22" Street SE,

Project 1-B-12. Carried 7-0.

A public hearing was held for sanitary sewer and water improvements on 22" Street NW,
Project 1-B-93. Steven Lang stated this assessment is for a water and sewer project from 1993



where the land owner just recently was annexed into the City of Austin and therefore has to pay
this connection assessment at this time.

No public comments were made.

Moved by Council Member Boughton, seconded by Council Member Austin, adopting a
resolution for the assessment of sanitary sewer and water improvements on 22" Street NW,
Project 1-B-93. Carried 7-0.

PETITIONS AND REQUESTS:

Ann Dunlap presented the list of unpaid utility bills the City is assessing on behalf of Austin
Utilities on the 2014 real estate taxes.

Moved by Council Member Enright, seconded by Council Member Austin, adopting a resolution
adopting lien for unpaid utility charges on behalf of Austin Utilities. Carried 7-0.

Moved by Council Member Austin, seconded by Council Member-at-Large Anderson, approving
a street closure on the West end of 1% Avenue SW in front of Sterling State Bank for the
Christmas in the Southwest celebration on December 5, 2013 from 3:00 p.m. to 8:00 p.m.
Carried.

Moved by Council Member Enright, seconded by Council Member-at-Large Anderson, adopting
a resolution authorizing an agreement with the Minnesota Retiree Environmental Technical
Assistance Program (RETAP) to perform an energy use and waste generation audit on Riverside
Arena and the Library. Carried 7-0.

Steven Lang stated the FAA grant offer that was approved at the September 2, 2013 Council
Meeting has been received and the last step for purchase of the snow removal equipment is the
execution of the grant agreement. The grant will cover 90% of the equipment purchase and the
remaining 10% will come from the airport construction fund 44.

Moved by Council Member Enright, seconded by Council Member Austin, adopting a resolution
approving grant agreement with the Minnesota Department of Transportation for purchase of
snow removal equipment for the Austin Municipal Airport. Carried 7-0.

Steven Lang presented Riverland Community College’s request to update the signage located on
the signal light on 14™ Street NW. RCC has requested the sign be changed slightly in order to
direct students to either the East campus or West campus. RCC would be responsible for all the
costs associated with removal, modification and reinstallation of the sign.

Moved by Council Member Austin, seconded by Council Member-at-Large Anderson, adopting
a resolution approving a Riverland Community College request to modify signage located on the
signal light on 14™ Street NW. Carried 6-0 with Council Member Enright abstaining.

Moved by Council Member Austin, seconded by Council Member King, adopting a resolution
amending Justice Center Remodel Agreement for adjusted figures on parking lot project.
Carried 7-0.



Moved by Council Member Austin, seconded by Council Member Enright, setting public hearing
on October 21, 2013 for to review the Austin Floodplain Progress Report and Management
Plan. Carried.

Moved by Council Member Austin, seconded by Council Member King, setting public hearing
on October 21%, 2013 for a variance request from James and Jean Sauer, 600 38" Avenue NE,
for a 1584 square foot structure in a R-1 Single Family Residence District. Carried.

Moved by Council Member Austin, seconded by Council Member King, granting the Planning
and Zoning Department the power to contract for the removal of junk and/or illegally stored
vehicles at 601 8" Street NE, Erath Property. Carried.

Moved by Council Member Austin, seconded by Council Member King, granting the Planning
and Zoning Department the power to contract for the removal of junk and/or illegally stored
vehicles at 404 1% Street SE, Crabtree Property. Carried.

Moved by Council Member Austin, seconded by Council Member King, granting the Planning
and Zoning Department the power to contract for the removal of junk and/or illegally stored
vehicles at 406 1% Street SE, Estrada Property. Carried.

Moved by Council Member Enright, seconded by Council Member Austin, adopting a resolution
declaring the dwelling and detached structure located at 801 15" Street NE as a hazardous
structure. (Leuning property) Carried 7-0.

Steven Lang presented on an auction sale as part of the Turtle Creek flood mitigation program.
The City recently purchased 508 21 Street SW in order to make way for a berm. An auction
was held on October 4, 2013 and the highest bid was $16,750.00 to Gary E. Mason and Nancy
A. Mason. The home is to be moved outside City limits.

Moved by Council Member Austin, seconded by Council Member Enright, authorizing the sale
of the structure located at 508 21°*' Street SW for $16,750.00. Carried 7-0.

REPORTS

Council Member-at-Large Anderson reported there is a Halloween event in downtown Austin
during the mid-day hours on October 26™.

Council Member Carolan stated the Fire Department Open House will be on Wednesday,
October 9" from 4:00 to 7:00 p.m.

Kim Underwood reported that there is open skate this week on Tuesday at 6:45, Wednesday at
4:00 and Friday at 4:00; registration for grades 2-6 basketball; registration for grades 4-6
volleyball; and registration for wrestling camp on October 26-27.

Craig Hoium reported on Wednesday, October 9™ at 8:50 a.m. the House Capital Investment
Committee will meet in Albert Lea to consider a $500,000 bonding request for expansion to the
Blazing Star Trail. It will be about a 30 minute meeting and he encouraged all to attend.

The Mayor allowed the following comment:



Marv Repinski expressed his satisfaction with the City Council in awarding the bid for the North
Main Flood Control Project, Phase 3 to Ulland Brothers, Inc.

Moved by Council Member Austin, seconded by Council Member King, adjourning the meeting
to October 21, 2013. Carried.

Adjourned: __ 6:14 pm

Approved: __ October 21, 2013

Mayor:

City Recorder:




