
A G E N D A  
CITY COUNCIL MEETING 
MONDAY, JUNE 7, 2021 

5:30 P.M. 
COUNCIL CHAMBERS 

Call to Order. 

Pledge of Allegiance. 

Roll Call. 

(mot) 1. Adoption of Agenda.  

(mot) 2. Approving minutes from May 17, 2021 

3. Recognitions and Awards.

(mot) 4. *Consent Agenda
Licenses:

Massage Therapist:  Serena Hubbell, 1101 Oakland Avenue West 
Movable Business:  El Sabor de Mexico, 515 11th Avenue SW 
Movable Business:  Erin’s Street Bistro, Albert Lea 
Right of Way:  Jaeckel’s Contracting, Inc, Farmington  
Right of Way:  Kevin Neitzell Construction, LLC, Hayward 
Right of Way:  Remodeling DL, LLC, Rochester  
Temporary Food:  Salvation Army on August 21, 2021 
Temporary 3.2 Beer:  Austin Area Chamber of Commerce on July 20, 2021 

Claims: 
a. Pre-list of bills
b. Financial and Credit Card Reports.

Event Applications: 
Austin Eagles Street Dance on June 19, 2021 

PUBLIC HEARINGS:  

5. Public hearing on deferred sanitary sewer improvements.
(res) a. Resolution ordering improvements.

6. Public hearing on deferred water improvements.
(res) a. Resolution ordering improvements.

7. Reviewing a tax abatement application from New Horizon Homes for a property at 1303 18th

Drive NE.
(res) a. Approval or denial of abatement.

8. Reviewing a tax abatement application from New Horizon Homes for a property at 2013
14th Avenue NE.

(res) a. Approval or denial of abatement.
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9. Reviewing a tax abatement application from New Horizon Homes for a property at 2101
14th Avenue NE.

(res) a. Approval or denial of abatement.

10. Reviewing a tax abatement application from Bigelow and Lennon Construction for a property
at 1404 20th Street NE.

(res) a. Approval or denial of abatement.

11. Public hearing for reviewing a cable franchise application from MetroNet Inc.
(res) a. Regarding the Application of CMN-RUS, Inc. for a cable franchise.

BID OPENING AND AWARD: 

12. Receiving bids for the 4th Street and 3rd Avenue NW street improvements.
(res) a. Awarding bid.

PETITIONS AND REQUESTS: 

(res) 13. Setting final assessment hearing on proposed sanitary sewer and water assessments.

14. Reviewing a rezoning ordinance.
(mot) a. For preparation of the ordinance.
(ord) b. For adoption and publication of the ordinance.

15. Reviewing an ordinance for the use of bow and arrow in the City limits.
(mot) a. For preparation of the ordinance.
(ord) b. For adoption and publication of the ordinance.

(res) 16.   Accepting donations to the City of Austin.

(res) 17. Approving a Waste Water Treatment Plant bonding request.

(res) 18. Declaring the property at 711 Oakland Avenue West a hazardous structure.

(mot) 19. Appointing Tim Ruzek to the Port Authority Board, term expiring December 31, 2024. 

(mot) 20. In support of Human Rights statement by the Austin Human Rights Commission. 

CITIZENS ADDRESSING THE COUNCIL 

HONORARY COUNCIL MEMBER COMMENTS 

REPORTS AND RECOMMENDATIONS: 
City Administrator 
City Council 

(mot) Adjourn to Monday, June 21, 2021 at 5:30 pm in the Council Chambers. 
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Competitive Cable Franchise

1

City of Austin, MN
June 7, 2021

Presented by:  Brian T. Grogan, Esq
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• Purpose of tonight’s Council meeting 
 Review CMN-RUS, Inc. D/B/A MetroNet qualifications
 Consider resolution approving qualifications
 Authorize staff to continue franchise negotiations with MetroNet

• The City is not considering the award of a franchise tonight
 Any franchise consideration will occur at separate Council meeting

• City has followed the Minn. Stat. procedure 
 Regarding consideration of MetroNet application



Federal Cable Act
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One of the stated purposes of the Cable Act is to: 
“promote competition in cable communications and minimize unnecessary regulation 
that would impose an undue economic burden on cable systems.”

See 47 U.S.C. § 521 (6) – emphasis added



Federal Cable Act
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A franchising authority may award one or more franchises within its 
jurisdiction:

“except that a franchising authority may not grant an exclusive franchise and may not 
unreasonably refuse to award an additional competitive franchise.”

See 47 U.S.C. § 541 (a)(1)  - emphasis added
- codified in the Cable Act as Section 621



Minnesota Statutes

5

Minn. Stat. § 238.08 Subd. 1(b):

No municipality shall grant an additional franchise for cable service for an area included in an 
existing franchise on terms and conditions more favorable or less burdensome than those in 
the existing franchise pertaining to:

(1) the area served;
(2) public, educational, or governmental access requirements; or
(3) franchise fees.



Charter Franchise - Level Playing Field
• Section 2 (2-3) of the Charter Franchise

 If City grants a competitive cable franchise
(2) In the event the City enters into a franchise, or similar use permission, with any operator other than the Company to enter into

the City’s streets, public ways or public places for the purpose of constructing and operating a Cable System or providing Cable
Service to any part of the Service Area, the material provisions thereof shall be on terms and conditions no more favorable or 
less burdensome than those in this Franchise pertaining to: (1) the area served; (2) public, educational or governmental access 
requirements; or (3) franchise fees.  Nothing in this paragraph shall prevent the City from imposing additional terms and 
conditions on any other Person to whom it may grant a franchise.

(3) Notwithstanding any provision to the contrary, if a non-wireless facilities based entity, legally authorized by state or federal law, 
makes available for purchase by Subscribers or customers Cable Service or its functional equivalent (including video 
programming under 47 U.S.C. § 571(a)(3) or § 573) within the Franchise Area without a Franchise or other similar lawful 
authorization granted by the City, then the Company or the City shall have the right, upon ninety (90) days advance written 
notice to the other party, to terminate this Franchise and, negotiate a renewal or replacement franchise, license, consent, 
certificate or other authorization with any appropriate governmental entity.  Provided, however, the City may not exercise the 
option to terminate the Franchise under this provision if such action would deprive the Company of authority to continue to 
provide Cable Services within the City.  Nothing herein shall in any way limit or reduce Company’s right to provide Cable Service 
in the City under Applicable Laws, nor the City’s right to regulate Company’s provision of Cable Service in the City under 
Applicable Laws.
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• Minn. Stat. § 238.081 Subd. 1 provides that the City must:
 Publish once each week for two successive weeks in a newspaper of general circulation

− a notice of intent to consider an application for a franchise
 Send notice to potential candidates
 Provide an official application form
 Follow the state statutory procedure



Franchise Application Timeline
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• May 5 and May 12, 2021
 City published Notice of Intent to Franchise

- Once each week for 2 successive weeks in local newspaper
- Notice also mailed directly to MetroNet and Charter

 City published Notice of Public Hearing



Franchise Application Timeline
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• May 25, 2021
 Closing date for submission of applications 

- must be at least 20 days from date of first publication of Notice
 One application was received

- CMN-RUS, Inc. D/B/A MetroNet 
• June 7, 2021 
 City holds public hearing regarding franchise applications



Public Hearing
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• Minn. Stat. 238.081 subd. 6 
 Requires that the City hold a public hearing
 Affording reasonable notice and a reasonable opportunity to be heard 

with respect to all applications for a franchise
 Purpose of this public hearing is for the Council to receive input from 

interested parties regarding the application



Applicant 

11

• Applicant
 (Grantee) = CMN-RUS, Inc.
 DBA - MetroNet

• Parent
 MetroNet Holdings, LLC



MetroNet Legal Qualifications
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• CMN-RUS, Inc.
 Indiana corporation
 Licensed to do business in Minnesota
 In good standing with Minnesota Secretary of State



MetroNet Technical Qualifications
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• Headquartered in Evansville, Indiana
• Provides cable, internet and phone
 to business and residential customers

- Florida, Iowa, Kentucky, Michigan, Minnesota, North Carolina and Ohio
• serves approximately 16 communities in Minnesota

- Indiana and Illinois - hold state-wide cable franchises 
• serves 35 communities in Indiana 
• serves 23 communities in Illinois



MetroNet Technical Qualifications
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• Offers fiber to the premises (FTTP) build
• Will use IPTV technology 
 No channel bandwidth limitations
 Once at the residential household 

- signal delivered wirelessly to set top boxes
• Headend facilities located in Evansville Indiana
 Network hub to be located in the City
 Video transport from Evansville to Austin 

- via long haul fiber circuits



MetroNet Financial Qualifications
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• No objective standard to rely upon
 We are not aware of any state or federal standards
 To assess the financial qualifications of a competitive cable operator seeking an

initial franchise in the City.
• Reviewed current year financial statements
 CMN’s parent entity, MetroNet
 MetroNet’s financial statements do not separately provide the financial

information for CMN



MetroNet Financial Qualifications
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• Report provides review of financials
 MetroNet has had sufficient funding to finance, operate and expand in the past
 No assurance of future success – risk factors are considerable
 Determination is based solely upon the MetroNet Financial Statements

- All financial information considered confidential or trade secret at the request of the 
applicant



Resolution
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• City to consider adoption of Resolution 
 Establish findings of fact regarding:

- CMN’s qualifications
• Legal
• Technical
• Financial

 Authorize staff to negotiate proposed franchise with CMN
• Any agreed upon Franchise will come back before Council for 

consideration



Questions
Brian T. Grogan, Esq.

Moss & Barnett, A Professional Association
150 South Fifth Street, Suite 1200

Minneapolis, MN  55402
Phone:  (612) 877-5340

E-mail: Brian.Grogan@lawmoss.com
Web site: www.lawmoss.com

18

mailto:BrianGrogan@lawmoss.com
http://www.lawmoss.com/
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City of Austin 
500 Fourth Avenue N.E. 

Austin, Minnesota 55912-3773 

Steven J. Lang, P.E. 
City Engr./Public Works Dir. 

507-437-9949
Fax 507-437-7101 

slang@ci.austin.mn.us 

Memorandum 
To: Mayor & Council 

From: Mitch Wenum, PE 

Date: June 3, 2021 

Subject: Bids – 4th Street & 3rd Avenue NW Improvements 

The City of Austin received bids for improvements to the 4th Street NW and 3rd Avenue 
NW intersection on June 3, 2021.   

The project includes the following work: 
• Removal of signal lights at 4th Street and 3rd Avenue NW
• Closure and removal of 3rd Avenue NW between 4th St & 5th St NW
• Storm sewer extension and repair
• Street lighting improvements
• Pedestrian crossing improvements on 4th Street NW between Austin HS and

Pacelli HS
o Construction of bump outs
o Pedestrian ramps
o Rapid flashing pedestrian beacons

The bids are summarized below. 

Contractor Total Bid Amount 
Doyle Conner Co. $457,406.15 
Pember Companies, Inc. $482,459.25 

Engineer’s Estimate $458,185.00 

The project will be funded using, State Aid Funding and Local Fund 49 and 67.  We 
would recommend awarding the project to Doyle Conner Co.  If you have any questions, 
please contact me. 

State Aid Funds  $383,321.80 
Fund 49 – Capital Improvement Fund $  56,899.35 
Fund 67 – Stormwater Utility Fund  $  17,185.00 

ITEM NO. 12
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RESOLUTION NO.  
 

AWARDING BID FOR CONCRETE STREET IMPROVEMENTS 
 

  WHEREAS, pursuant to an advertisement for bids for the following local improvements: 
   

4th Street & 3rd Avenue NW Street Improvements 
     

  Bids were received, opened and tabulated according to law and the following bids were 
received complying with the advertisement: 
 
 Contractor                           Bid    
   
            Doyle Conner Co. $457,406.15 
            Pember Companies, Inc. $482,459.25 
                  
 Engineer’s Estimate                            $458,185.00 
 
 AND, WHEREAS, it appears Doyle Conner Co. is the lowest responsible bidder. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Austin, 
Minnesota that the bid of Doyle Conner Co. is hereby accepted and the Mayor and City Recorder 
are hereby authorized and directed to enter into the standard city contract with Doyle Conner Co. 
in the name of the City of Austin for the following: 
 

4th Street & 3rd Avenue NW Street Improvements 
 

 Passed by a vote of yeas and nays this 7th day of June, 2021. 
 
   YEAS      NAYS       
   
 

ATTEST:  APPROVED: 
 
 

               
City Recorder       Mayor 
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