
A G E N D A  
CITY COUNCIL MEETING 
MONDAY, MAY 2, 2022 

5:30 P.M. 
COUNCIL CHAMBERS 

 
  Call to Order. 
 
  Pledge of Allegiance. 
 
  Roll Call. 
  
(mot) 1. Adoption of Agenda.  
 
(mot) 2.  Approving minutes from April 18, 2022. 
 

3. Recognitions and Awards. 
  Discover Austin Annual Report – Nancy Schnable 
 

(mot) 4. *Consent Agenda    
  Licenses: 
   Exempt Gambling:  American Legion on August 9-14, 2022 
   Exempt Gambling:  Marcusen Park Baseball Association on September 1, 2022 
   Food:  N’nyaw Grocery Store, 404 1st Street NW 
   Mobile Business:  Classic Kitchen, 22133 State Highway 56 
   Mobile Business:  Mimi’s Cones, 1208 10th Avenue SW 
   Mobile Business:  Stagecoach BBQ & Grill, 205 W. Main Street, Brownsdale 
   Right of Way:  Lamont Concrete, LLC, 56837 180th Street 
   Tree Service:  Green Tree Outdoor Services, Fountain 
 
  Claims: 

a. Pre-list of bills 
b. Credit Card and Financial Reports 

 
 Event Applications: 
  Independence Day Parade on July 4, 2022 
 
  PUBLIC HEARINGS:   
 
(res) 5. Adopting a written spending plan for tax increment financing (redevelopment) district no. 11. 
 
 6.   Reviewing a tax abatement application from Caleb Tsetse. 
(res)   a.  Approval or denial of abatement. 
   

7. Public hearing on street improvement assessment for 5th Avenue NW (40th Street NW to dead 
end) and 40th Street NW (Oakland Avenue West to 5th Avenue NW), Project 22108.  The amount 
to be assessed is $159,035.00 at 3.75% for 15 years.   

a. Presentation of the project and associated assessments. 
b. Call for written objections. 
c. Motion to adjourn and continue the hearing on those properties for which written 

objections to the assessment have been filed. 



  Council Agenda 
  May 2, 2022  

2 

(res)   d. Resolution declaring the cost.   
(res)   e. Resolution adopting the assessment roll.   
 
  BID OPENINGS  
 
 8. Receiving bid for the 40th Street NW & 5th Avenue NW paving project. 
(res)   a.  Awarding bid. 
 
 9. Receiving bid for the Cedar River siphon project. 
(mot)   a.  Rejecting bid. 
 
  PETITIONS AND REQUESTS: 
 
(res) 10. Approving a contract with Bird Rides, Inc. 
 
 11. Reviewing the 1st and 3rd Apartments proposal. 
(res)   a.  In support for the 1st and 3rd Apartments tax credit application. 
(res)   b.  In support for the 1st and 3rd Apartments additional funding. 
(mot)   c.  Approving letter in support from the Mayor for the tax credit application. 
 
 12. Reviewing the preservation of the right to establish a redevelopment district. 
(res)   a.  Finding that parcels are occupied by structurally substandard buildings. 
(res)   b.  Authorizing reimbursement from tax increment pursuant to an interfund loan for  
   advance of certain HRA costs in connection with a tax increment financing district within  
   municipal development district no. 1. 
 
(res) 13. Affirming participation in the Office of the State Auditor’s Voluntary 2022 Performance  
  Measurements Program. 
 
(mot) 14.   Approving additional funding for the Senior Center parking lot and sidewalk replacement  
  project. 
 
(res) 15. Approving a contract with Flashing Thunder Fireworks. 
 
(mot)  16. Approving the City’s participation in the 2022 Electronics Recycling Event. 
 
(res) 17. Authorizing the request for qualifications for a United States Economic Development  
  administration study. 
 
(res) 18. Designating election judges and polling places for 2022 elections. 
  
 19. Granting the Planning and Zoning Department the power to contract for the removal of junk 

 and/or illegally stored vehicles at the following locations: 
(mot)   a.  804 1st Avenue NW, Padilla Property. 
(mot)   b.  808 1st Avenue NW, Gallardo Property. 
(mot)   c.  1605 12th Street SW, Rivera Property. 
 
  CITIZENS ADDRESSING THE COUNCIL 
 
  HONORARY COUNCIL MEMBER COMMENTS 
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  REPORTS AND RECOMMENDATIONS: 

City Administrator 
City Council 

 
(mot)  Adjourn to Monday, May 16, 2022 at 5:30 pm in the Council Chambers.  
 
                       *All items listed with an asterisk (*) are considered to be routine by the City Council and will be enacted by 

one motion.  There will be no separate discussion of these items unless a council member or citizen so requests in 
which event the item will be removed from the general order of business and considered in its normal sequence on 
the agenda.  
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NOTES FROM THE EXECUTIVE DIRECTOR

After considering the usual successful methods: 
print ads, social media campaigns, billboards, 
radio spots, and TV commercials, it was decided 
we think outside the box. After all, 2020 was a 
year like no other, so maybe a 2021 marketing 
campaign like no other was what was needed. 
After much discussion, Discover Austin, MN 
decided to create a show stopper that would 
grab people’s attention in an unique way. 
It would provide information about Austin 
in an easy manner giving potential tourists 
information on local attractions, restaurants, 
shops, and hotels, thus increasing the interest 
to make Austin a desired destination.

A VW Beetle professionally wrapped to resemble 
a happy pig was chosen as the show stopper. This 
pig can roll through parades or attend car shows 
and events and make other public appearances 
to provide great photo opportunities all while 
promoting the Austin community as a fun place 
to visit. The happy pig is not only charming but 
the back hatch is functional and provides ample 
room to store brochures, supplies, and other 
awesome Austin items.

Funding was provided from local and state 
grants.  A very special thank you goes to CarNu 
and many other volunteers who donated 
professional services and/or countless hours to 
make this endeavor a possibility.

Now that the Pig was ready to present, we 
needed help from the Austin community 
to NAME THAT PIG! Over 500 names were 
submitted and “Petunia” the pink promoting 
pig was chosen.

“Petunia” squealed her way throughout 
the Midwest attending shows, parades, 
events and more!

In 2020, COVID-19 had a real and devastating effect on the hospitality and tourism industry and as we 
rolled into 2021, travel was still VERY LIMITED. This was heartbreaking news for Discover Austin, MN, 
whose mission is to promote tourism for the Austin area. So, we took an optimistic approach and were 
determined to find an effective way to reach those desired visitors and let them know about Austin, 
Minnesota as a destination.

Petunia at the Guest Ranch in Nemo, South Dakota

Petunia hunting pheasants with Minnesota Governor Tim Walz

Petunia posing in front of the Greetings sign at the Spam® Museum



  Discover Austin, Minnesota  |  301 North Main Street, Suite 101  |  507-437-4563  |  www.AustinMN.com  |  3

Petunia and the Jolly Green Giant
 in Blue Earth, Minnesota

Petunia at the Corn Palace in South Dakota

Petunia at Buffalo Chip 
during Sturgis

Petunia at Eddie Cochran Weekend
in Albert Lea, MN Petunia in the Badlands, South Dakota Petunia posing with Princesses

Petunia at Farmfest Petunia relaxing at a park 

Petunia at Deadwood, South Dakota
Petunia at Pinters Gardens and 

Pumpkins in Decorah, Iowa

Petunia and the Mower County Dairy Princess
Petunia visiting the other 

“Hogs” at Sturgis
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We continue to get creative with marketing on a limited budget and turned 
to qualified travel writers to help promote Austin to their followers.

Here are some of the featured articles:

https://www.kmfiswriting.com/daytrip-from-
minneapolis-explore-spam-museum-and-more-

in-austin-minn/

https://vacationidea.com/minnesota/
best-things-to-do-in-austin-mn.html

https://shrpa.com/itinerary/familydaytriptoaustin/

Visiting the Mall of America or the Twin Cities and 
looking for a daytrip? Or live locally and looking for 
something different to do with a little history thrown 
in? In less than two hours, you can drive to charming 
Austin, Minn. to check out the SPAM® Museum, 
Hormel Historic Home, historic Paramount Theatre, 
Buffy the Cow, and more.

The city of Austin, MN is rich in history and culture. If you 
want to see the home of SPAM or get the opportunity 
to enjoy nature at its best, visit Austin. Along with a 
visit to the Historical Hormel Home, be sure to check 
out all the extra goodies that Austin has to offer. This 
town is smaller, with a population of around 25,000, 
so you’ll surely feel at home during your visit. 

Austin is a cute small town about 2 hours south of the 
Twin Cities and well worth the drive! Everything from 
donuts, to Spam, nature and beer!

“

“

“

”

”

”
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We are two years into a 10 year commitment while going on a national 
tour in the form of a big rig traveling billboard.

Through a grant from Explore Minnesota Tourism in 2020, Discover Austin 
has organized a semi-trailer to be wrapped up in Austin — literally.

Pictures of Austin events and locations 
adorn the semi-trailer on both sides of the 
53-foot trailer as well as the back.

It reaches markets we normally wouldn’t 
be able to reach and each month Discover 
Austin, MN gets a report showing where 
the trailer has been traveling.

In 2021 the trailer traveled to new 
locations throughout the US such as:

37347, Tennessee
61348, Illinois
53527, Wisconsin
55120, Minnesota

52404, Iowa
35954, Alabama
58059, North Dakota
59330, Montana

98409, Washington
89445, Nevada
95366, California
54703, Wisconsin

64803, Missouri
46514, Indiana
44425, Ohio
17362, Pennsylvania
73090, Oklahoma
72082, Arkansas
49418, Michigan
30336, Georgia
28716, North Carolina
32588, Florida
42303, Kentucky
12125, New York
01125, Massachusetts
05452, Vermont
03304, New Hampshire
80642, Colorado
Desert Springs, Arizona
88401, New Mexico
Fall River South Dakota
82930, Wyoming
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Travelers comfort levels varied all across the board in 2021.

So for National Tourism Week, Discover Austin, MN encouraged
locals to be a Tourist in your hometown through your local lens.

There are many 
picturesque places 
in our community 
and we wanted 
locals to take 
photos of them.

The response 
we received 
was amazing!
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Research was showing that in 2021 visitors interested in traveling 
felt more comfortable going over the road verses flying.

So Discover Austin, MN applied and was approved to be a partner 
with the State of Minnesota Wayside Rest Program.

This allowed us to place qualified information 
stands at three designated Wayside Rest Areas 
throughout the State of Minnesota. We were 
selected for the Wayside Rest Areas in Rochester 
I-90 Westbound, Albert Lea I-90 Eastbound and 
Blue Earth I-90 Eastbound. 

In May, we placed the information stands at 
each of the locations. They were filled with 
our visitor guides and throughout the rest 
of the year, we continued to keep filling the 
information stands with our Austin visitor guide. 

By the end of 2021 we had distributed 
an additional 3,000 Austin Visitor Guides 
through this distribution channel.



2021 VISITOR GUIDE DISTRIBUTION
The Austin Convention and Visitors Bureau 2020 Visitor Guide continued to be used into 
2021 as we had many left over from 2020 due to travel restrictions from the pandemic.
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However, we did give them a bit of a refreshed 
look by placing a bright yellow sticker over the 
calendar of events, encouraging people to check 
out our website for the most up to date calendar 
of events information. 

Finally in August of 2021 we had used the last of 
our 2020/2021 visitor guides and we designed and 
printed a new Austin Visitor Guide. 

This was a 24 page publication that welcomed 
visitors to experience our incredible city. It supplies 
an area map along with information on things to 
do, events, dining, camping, hotels, meeting space, 
attractions, where to shop, services available, local 
clubs and organizations, and places of worship. 

For this edition we did not include any local 
business ads. 

We did this as a way to support our local 
business community without having an 
additional cost as many were still trying to 
recover from the pandemic.

Emailed

1,095
Mailed

306
Displayed

13,557

Weekly 
Newsletter 
Distribution

1,704
Subscriptions

Social Media Outreach

Website
In 2021 we had

43,740
Visitors to

AustinMN.com

Tour and Travel

58
Groups were welcomed

 to Austin in 2021

986
travelers from Minnesota, 

Iowa, South Dakota,
 and Wisconsin

Overnight Travelers

$123,961.73
Lodging Tax

12% Increase YOY
35% Decline from 
Prepandemic 2019

Facebook

3,989
Twitter

547
Instagram

782
7% Increase YOY 7% Increase YOY 24% Increase YOY
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TOURISM’S ECONOMIC IMPACT
ON MINNESOTA

MNTOURISMMATTERS.COM

NOTES: State total does not equal the sum of counties or regions because some data is withheld 
to avoid disclosure of individual businesses; and some state level data is for businesses located 
outside of Minnesota.  The Leisure and Hospitality industry consists of Accommodations; Food 
Services and Drinking Places;  and Arts, Entertainment and Recreation.   
 
SOURCE: Minnesota Department of Revenue, U.S. Bureau of Labor Statistics Quarterly Census of 
Employment and Wages (2020)

2020 Tourism Facts by County
County Gross Sales State Sales Tax

Private Sector
Employment

TWIN CITIES METRO REGION

Anoka  $539,768,235  $35,605,698  10,406 
Carver  $174,113,613  $11,531,652  3,645 
Chisago  $66,479,432  $4,421,121  1,446 
Dakota  $811,285,372  $51,913,874  14,977 
Hennepin  $3,211,248,593  $200,048,831  57,764 
Isanti  $42,668,008  $2,811,025  913 
Ramsey  $1,800,931,686  $113,733,687  20,973 
Scott  $305,159,577  $16,268,264  4,712 
Washington  $490,180,452  $32,394,274  9,360 
Wright  $216,849,754  $12,179,510  3,924 

Region Total  $7,658,684,722  $480,907,936  128,120 

NORTHEAST REGION
Carlton  $49,412,312  $3,185,631  917 
Cook  $67,897,385  $4,453,808  773 
Itasca  $69,954,973  $4,358,173  1,259 
Kanabec  $14,595,215  $984,821  274 
Koochiching  $31,056,022  $1,968,264  528 
Lake  $37,670,370  $2,443,071  571 
Pine  $51,230,209  $2,816,908  815 
St Louis  $436,164,247  $28,508,724  8,701 

Region Total  $757,980,733  $48,719,400  13,838 

SOUTHERN REGION
Big Stone  $5,016,463  $362,626  100 
Blue Earth  $158,741,583  $10,132,949  3,618 
Brown  $31,872,202  $2,103,103  917 
Chippewa  $14,358,290  $995,435  335 
Cottonwood  $11,599,201  $733,992  282 
Dodge  $9,558,168  $669,694  358 
Faribault  $8,485,102  $585,713  208 
Fillmore  $17,390,336  $1,190,301  461 
Freeborn  $40,083,695  $2,686,098  993 
Goodhue  $84,785,859  $4,940,172  1,670 
Houston  $12,713,533  $797,886  318 
Jackson  $9,035,695  $599,401  226 
Lac qui Parle  $4,609,820  $324,798  90 
Le Sueur  $27,605,179  $1,629,370  452 
Lincoln  $3,926,978  $264,017  84 
Lyon  $44,896,494  $2,872,221  897 
Martin  $36,387,066  $2,314,048  707 
Mower  $47,266,755  $3,086,045  980 
Murray  $5,968,552  $412,297  128 
Nicollet  $33,334,753  $2,171,444  796 
Nobles  $26,780,063  $1,740,320  528 
Olmsted  $384,571,776  $24,938,825  7,685 
Pipestone  $9,498,266  $656,397  275 
Redwood  $21,496,482  $1,247,554  326 
Renville  $7,825,955  $551,424  184 
Rice  $102,478,485  $5,935,397  1,869 
Rock  $9,016,360  $622,818  232 
Sibley  $6,966,522  $491,793  173 
Steele  $58,323,472  $3,902,803  1,263 
Swift  $7,485,201  $520,451  191 
Traverse  $1,451,149  $98,651  36 
Wabasha  $24,284,370  $1,510,318  511 
Waseca  $17,203,056  $1,118,268  385 
Watonwan  $7,211,057  $474,558  227 
Winona  $72,981,345  $4,398,721  1,973 
Yellow  
Medicine  $12,042,943  $493,675  204 

Region Total  $1,377,252,226  $87,573,583  29,682 

County Gross Sales State Sales Tax
Private Sector

Employment

CENTRAL REGION

Aitkin  $21,536,816  $1,417,738  458 
Benton  $47,397,678  $3,004,627  974 
Crow Wing  $213,038,436  $13,082,858  3,375 
Douglas  $90,603,889  $5,794,558  1,873 
Grant  $2,834,408  $180,887  40 
Kandiyohi  $84,479,527  $5,388,171  1,569 
McLeod  $41,614,612  $2,779,672  1,030 
Meeker  $13,522,446  $899,045  363 
Mille Lacs  $51,787,315  $2,940,681  796 
Morrison  $41,758,596  $2,791,877  876 
Otter Tail  $81,777,455  $5,349,506  1,760 
Pope  $12,794,312  $859,103  298 
Sherburne  $102,079,083  $6,802,942  2,243 
Stearns  $265,721,570  $17,540,667  5,711 
Stevens  $12,945,194  $714,407  285 
Todd  $16,778,443  $1,143,372  352 
Wadena  $18,013,366  $1,055,130  323 

Region Total  $1,118,683,146  $71,745,241  22,326 

NORTHWEST REGION
Becker  $62,745,614  $3,993,486  1,472 
Beltrami  $124,161,005  $6,402,368  1,900 
Cass  $108,181,997  $6,670,665  1,464 
Clay  $70,133,312  $4,524,450  1,520 
Clearwater  $5,733,481  $362,781  146 
Hubbard  $36,107,007  $2,406,523  648 
Kittson  $1,787,887  $110,198  47 
Lake of the Woods  $43,719,372  $2,268,931  453 
Mahnomen  $8,268,999  $562,632  80 
Marshall  $4,239,491  $324,579  90 
Norman  $2,643,193  $178,024  48 
Pennington  $25,239,790  $1,694,078  475 
Polk  $41,443,322  $2,534,773  846 
Red Lake  $2,738,363  $175,462  80 
Roseau  $16,603,605  $1,025,719  335 
Wilkin  $2,833,474  $210,066 N/A  

Region Total  $556,579,912  $33,444,735  9,604 

MINNESOTA 
TOTAL $11,662,504,210 $730,869,322 204,519

2020

State 
Sales Tax 

MILLION

$731
Leisure and 

Hospitality Industry 
Gross Sales 

BILLION

$11.7
THOUSAND
205

Jobs
State 

Sales Tax 

BILLION

$1.1
Leisure and 

Hospitality Industry 
Gross Sales 

BILLION

$16.6
THOUSAND
276

Jobs

2019

Down more 
than 20%

Down 
11-20% 

Down 
0-10% Up 2019/2020 data 

not available

2019 TO 2020 CHANGE
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MISSION 
STATEMENT

Discover Austin, Minnesota promotes tourism for the 
Austin Area to enhance the economy of the community

2021 BOARD OF DIRECTORS

2021 OFFICE STAFF

Mr. John Wright
Chair

AM 1480 KAUS Radio

Ms. Savile Lord
Vice Chair

SPAM® Museum

Ms. Chelsey Lustig
Secretary

The Hormel Institute

Mr. Jeff Baldus
Treasurer

Austin Community Member

Mr. Kevin Nelson
Austin Park & Rec 

Representative

Ms. Alexis Persons
Member at Large

Riverland Community College

Mr. Larry Powell
Lodging Property 
Representative

AmericInn

Ms. Nancy Schnable
Executive Director

Full-Time

Ms. Kara Fairfield
Marketing Manager

Full-Time

Mr. Randy Forster
Member at Large

Mower County Historical Society 
& Summerset Theatre

Ms. Elaine Hansen
Austin Area Chamber of 

Commerce Representative

Mr. Mike Ankeny
Member at Large

Mower County Commissioner

Mr. Mike Postma
City Council 

Representative

301 North Main Street, Suite 101 • Austin, MN
507-437-4563  • www.AustinMN.com
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2022 Street Reconstruction

40th Street NW
5th Avenue NW
Asphalt Paving



Project Location

5th Avenue NW
From 40th St NW to Dead End

40th Street NW
From Oakland Ave W to 5th Ave NW



Project Background

 2015 – 40th Street & 5th Avenue NW annexed into City of Austin

 2016-2019 – Planning for sanitary sewer extension project. Paving was considered during this
time, but was not included with sanitary sewer project

 Summer 2020-Spring 2021 – Sanitary sewer project constructed

 Summer 2021 – City received requests from some residents to pave gravel roads

 December 2021 – Survey sent to property owners asking for their opinion on whether or not to
pave streets.  12-Yes, 16-No

 January 2022 – Based on the survey results, the City Council directed engineering department
to continue planning for a paving project in 2022

 January 2022-Present – Engineering Dept developed plans, bid the project, and calculated
assessment costs



Existing Conditions

40TH STREET NW
FACING NORTH

5TH AVENUE NW
FACING EAST



Project Scope
 Add thin layer of aggregate base

 Grade the existing gravel and aggregate base to
create crown in the road

 Pave 4” of asphalt pavement 20’-22’ wide

 Restore shoulders with black dirt and seed



Project Schedule & Costs

 Schedule
 Start Date – June 13, 2022

 Completion Date – July 1, 2022

 Construction is expected to be completed over a 3 week period, weather permitting

 Impacts
 There will be access to driveways throughout the project

 Bids
 Bids Opened on March 8th

 Low Bidder – Ulland Brothers: $159,035.00



 100% of project costs would be assessed to adjacent property owners

 The project costs were divided by 28 units.
 21 properties assigned 1 unit
 1 property assigned 2 units (based on number of sewer services)
 1 property assigned 5 units (based on number of sewer services)

 $159,035.00/28 = $5,679.82 per unit

 Assessment amounts would not be adjusted by project cost
overruns/underruns

Assessments



Assessment bills will be sent out late August/early September
1. Pay the amount in full by October 28, 2022, without interest.

2. Pay at least 50% of the amount by October 28, 2022, without interest.  The remainder
will be added to your taxes, spread out over 15 years, with 3.75% interest.

3. Do not pay anything by October 28, 2022.  The entire balance will be added to your
property taxes, spread out over 15 years, with 3.75% interest.

4. If an individual is over the age of 65, financially qualifies, and lives on the property, the
assessment may be deferred with interest until the property is sold.

Assessment Payment Options



 Project updates and information will be posted in the following
locations

 City of Austin Website – Weekly Project Updates
 www.ci.austin.mn.us/public-works/city-construction-projects

 City of Austin, Minnesota Facebook Page
 www.facebook.com/cityofaustinmn

 Flyers handed out door to door

Project Updates

http://www.ci.austin.mn.us/public-works/city-construction-projects
http://www.facebook.com/cityofaustinmn


Questions?
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Memorandum of Understanding 

  

City of Austin will permit Bird Rides, Inc. to provide services under the following terms 
and limitations. This agreement shall remain in effect until ___December 31, 2022___ 
and shall renew for successive twelve (12) month periods unless either party provides 
written notice to the other of its intention not to renew at least thirty (30) days prior to the 
end of the then-current term, or unless terminated as set forth below. 

  

AGREEMENT 

  

1)  Scope: This Agreement and its terms apply to any proposed deployment of 
Stand-up electric scooter sharing systems within City of Austin’s jurisdictional 
boundaries.  

2) Stand-up electric scooters shall be governed by the rules applying to bicycles 
and are to be ridden on streets, and where available, in bike lanes and bike paths. 
Stand-up electric scooters are to stay to the right of street lanes and to offer the right of 
way to bicycles in bike lanes and on bike paths. Users of Stand-up electric scooters 
shall be 18 or older. Users of Stand-up electric scooters who violate these provisions 
may be fined by City of Austin consistent with fines for cyclists. 

3) Bird Rides, Inc. shall provide easily visible contact information, including toll-free 
phone number and/or e-mail address on each Stand-up electric scooter for members of 
the public to make relocation requests or to report other issues with devices. 

4) Hours of operation: Stand-up electric scooters will be made available to rent 24 
hours per day.  City of Austin may choose to limit operational hours from 4 a.m. to 
midnight (local time). Stand-up electric scooters will be available from April 1 until 
November 15 with extensions at the discretion of City of Austin. 

5) Safety Education: Bird Rides will provide materials, videos, signage to promote 
safe riding and educate riders on rider responsibilities and encourage safe and 
courteous riding and parking. 

6) Data sharing: Bird Rides, Inc. will provide data to the City of Austin as necessary 
to assist with monitoring program usage. 

7) Indemnification: Bird Rides, Inc. agrees to indemnify, defend and hold harmless 
City of Austin (and City of Austin’s  employees, agents and affiliates) from and against 
all actions, damages or claims brought against City of Austin arising out of Bird Rides, 
Inc.’s negligence or willful misconduct, except that Bird Rides, Inc.’s indemnification 
obligation shall not extend to claims of City of Austin’s  (or City of Austin’s  employees’, 
agents’ or affiliates’) negligence or willful misconduct. City of Austin expressly 



acknowledges that in no event shall Bird Rides, Inc. be liable for any special, indirect, 
consequential or punitive damages. Bird Rides, Inc.’s indemnification obligations shall 
survive for a period of six (6) years after expiration of this Agreement.  Bird Rides, Inc. 
shall be released from its indemnification obligations under this section if the loss or 
damage was caused solely by the City of Austin’s negligent construction or 
maintenance of public infrastructure. City of Austin’s right to indemnification shall be 
contingent on City of Austin notifying Bird Rides, Inc. promptly following receipt or notice 
of any claim; Bird Ride, Inc. shall have sole control of any defense; City of Austin shall 
not consent to the entry of a judgment or enter into any settlement without the prior 
written consent of Bird Ride, Inc.  City of Austin does no waive any limitations on liability 
or other protections set forth in Minnesota Statutes, Chapter 466. 

8) Insurance: Bird Rides, Inc. shall provide City of Austin with proof of insurance 
coverage exclusively for the operation of Stand-up electric scooters including: (a) 
Commercial General Liability insurance coverage with a limit of no less than 
$1,500,000.00 each occurrence and $3,000,000.00 aggregate; (b) Automobile 
Insurance coverage with a limit of no less than $1,000,000.00 each occurrence and 
$1,000,000.00 aggregate; and (c) where Bird Rides, Inc. employs persons within the 
City of Austin, Workers’ Compensation coverage of no less than the statutory 
requirement. The commercial general liability policy shall cover liability arising from 
premises, operations, products-completed operations, personal injury, advertising injury, 
and contractually assumed liability.  The automobile liability policy shall include 
coverage for owned, hired, and non-owned automobiles.  The City, including its elected 
and appointed officials, employees, and agents, shall be endorsed as additional insured 
on all liability policies.  Bird Rides, Inc.’s policies shall be primary insurance and non-
contributory to any other valid and collectible insurance available to the City of Austin 
with respect to any claim arising under this Agreement.  Bird Rides, Inc. shall deliver 
annually a Certificate of Insurance as evidence that the above coverages are in full 
force and effect.  Bird Rides, Inc. shall notify the City of Austin within thirty (30) days’ 
advanced written notice of cancellation or non-renewal of policy. 

9)  Notices: All notices and communications to the City of Austin from Bird Rides, Inc. 
shall be made in writing (includes electronic communications) and sent to the address 
below. 

10) Either party may terminate this agreement at any time and without cause upon (30) 
days prior written notice. 

11) In carrying out their responsibilities, the parties shall remain independent 
contractors, and nothing herein shall be interpreted or intended to create a partnership, 
joint venture, employment, agency, franchise or other form of agreement or relationship. 

12) The parties acknowledge that Bird Rides, Inc. may utilize independent business 
logistics providers to facilitate local operations. Bird's use of these logistics providers 



does not constitute a transfer or assignment of this Agreement, and Bird Rides, Inc. 
remains responsible for all obligations and requirements under this Agreement. 

13) This agreement shall be governed by and construed in accordance with the laws of 
the state of Minnesota. 

  

 

 

  

City of Austin, Minnesota                                Bird Rides, Inc. 

  

  

Signed By: 

  

Signature:___________________                                    
Signature:___________________ 

Print Name: _________________                                    Print Name: 
_________________ 

Title: _______________________                                     Title: 
_______________________ 

Email: ______________________    Email: birdlegal@bird.co 
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