
A G E N D A  
CITY COUNCIL MEETING 

MONDAY, AUGUST 21, 2023 
5:30 P.M. 

COUNCIL CHAMBERS 
 
  Call to Order. 
 
  Pledge of Allegiance. 
 
  Roll Call. 
  
(mot) 1. Adoption of Agenda.  
 
(mot) 2.  Approving minutes from August 7, 2023 
 

3. Recognitions and Awards. 
  

(mot) 4. *Consent Agenda    
  Licenses: 
   Edible Cannabinoid:  Snak Atak #21, 901 West Oakland Avenue 
   Edible Cannabinod:  Snak Atak #22, 3011 West Oakland Avenue 
   Food (transfer):  Snak Atak #21, 901 West Oakland Avenue 
   Food (transfer):  Snak Atak #22, 3011 West Oakland Avenue 
   Gas Station (transfer):  Snak Atak #21, 901 West Oakland Avenue 
   Gas Station (transfer):  Snak Atak #22, 3011 West Oakland Avenue 
   Mobile Food:  Crock and Roll, Little Falls 
   Tobacco (transfer):  Snak Atak #21, 901 West Oakland Avenue 
   Tobacco (transfer):  Snak Atak #22, 3011 West Oakland Avenue 
 
  Claims: 

a. Pre-list of bills 
b. Investment Report. 

 
 Event Applications:   
  Austin ArtWorks Festival on August 25-27, 2023  
  Wyatt Strong Boys Hockey Fundraiser on September 16, 2023 
   
  PETITIONS AND REQUESTS: 
 
(mot) 5. Approving Hormel Foundation grant request rankings. 
 
(res) 6. Approving Austin Utilities service territory expansion. 
 
(mot) 7. Adopting a policy for outside entity participation. 
 
(res) 8.   Approving a memorandum of agreement with Hormel Foods for the bike skills course. 
 
 9. Reviewing an ordinance for a cannabis moratorium. 
(mot)   a.  For preparation of the ordinance. 
(ord)   b.  For adoption and publication of the ordinance. 
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  10. Reviewing an ordinance for the use of cannabis and cannabinoid products. 
(mot)   a.  For preparation of the ordinance. 
(ord)   b.  For adoption and publication of the ordinance. 
 
(res) 11. Approving a limited use permit with MnDOT for the I-90 bridge replacement project. 
 
(res) 12. Approving an off-sale liquor license to Apollo Retail, LLC dba Snak Atak Liquor #3. 
 
(res) 13. Approving a memorandum of agreement with UAW 867 Parks for their participation in the  
  Minnesota State retirement system health care savings plan. 
  
 14. Granting the Planning and Zoning Department the power to contract for the removal of junk 

 and/or illegally stored vehicles at the following locations: 
(mot)   a.  406 2nd Street SE, Raygor Property. 
(mot)   b. 1110 11th Avenue SW, Titanium Property. 
 
  CITIZENS ADDRESSING THE COUNCIL 
 
  HONORARY COUNCIL MEMBER COMMENTS 
 
  REPORTS AND RECOMMENDATIONS: 

City Administrator 
City Council 

 
(mot)  Adjourn to Tuesday, September 5, 2023 at 5:30 pm in the Council Chambers.  
 
                       *All items listed with an asterisk (*) are considered to be routine by the City Council and will be enacted by 

one motion.  There will be no separate discussion of these items unless a council member or citizen so requests in 
which event the item will be removed from the general order of business and considered in its normal sequence on 
the agenda.  































ITEM NO. 5

 



To: Mayor and Council 

From: Mark Nibaur, Austin Utilities General Manager 

Date: 7/25/2023

RE: City action - resolution supporting the expansion of Austin Utilities electric service territory.

Austin Utilities (AU) and Freeborn Mower Electric Cooperative (FMEC) are finalizing a transfer of 
electric service territory.  The two utilities have been working on the transfer language agreement 
and terms for over a year.  Due to city expansion and recent annexation efforts, this has allowed 
AU to potentially expand electric service territory into FMEC service territory. 

Minnesota Statutes 216B.37-216B.47, provides the terms and conditions under which Utilities may 
extend retail electric service throughout the corporate limits of a city, as well as authorize and 
permit electric utilities to define and revise their electric service territories by written consent and 
agreement.

At the work session, I will provide more detail on these items: 

- Why it is important for AU to expand service territory.
o Investment in infrastructure
o Adding load assists the current rate payer, by spreading our operating

costs over more Kwh sales.

- History of AU service territory expansion
o First expansion for AU

- AU costs to incur
o FMEC distribution facilities – minimal
o Integration costs for FMEC facilities – minimal
o Loss revenue staggered 10-year period

- Currently 3 customers are affected by the transfer

- Greatly appreciate city expansion now and into the future
o Review map

The Austin Utilities Board of Commissioners has made it a priority for the utility to expand electric
service territory when opportunities arise. Earlier in the year the Board approved AU resolution No. 
327-Service Territory Expansion.

Attached is a council resolution which hereby declares that the City of Austin supports the 
continued expansion of electric service territory when financial and business merits justify the 
action. 

If you have questions, please let me know.  

Thank you,  
Mark
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RESOLUTION ________ 
Austin Utilities Service Territory Extension 

BE IT RESOLVED by the Council of the City of Austin that: 

(1) in order to provide support to Austin Utilities (AU) with intermediate and long-range
planning for electric generation, transmission, and distribution facilities; and,

(2) in order to apprise operation utility companies, and the Minnesota Public Utilities
Commission of AU policy with respect to furnishing electric service to customers within the
corporate boundaries of the City of Austin;

IT IS HEREBY DECLARED AND RESOLVED to be the continuing policy and intention of the 
City of Austin, acting through the Austin Utilities Board of Commissioners, to furnish electric 
power and service to all residential, commercial, and industrial customers located within the 
corporate boundaries of the City of Austin, and to continue to furnish electric power and service 
to all such customers in each and every area annexed to the City in the future. 

BE IT FURTHER RESOLVED that in carrying out this declared policy, AU will, in accordance 
with law, by negotiation or otherwise, extend is service territory consistent with the municipal 
boundary upon any such annexation or upon the discovery of any electric utility serving property 
located within the City of Austin, including the purchase of the facilities from the electric utility 
formerly serving such areas.  See Minnesota Statutes §§ 216B.37 to 216B.47. 

BE IT FURTHER RESOLVED that the City deems this policy, to be necessary: 

(1) for the general welfare of the citizens and residents of this community;

(2) for the positive contribution which such policy makes toward ensuring and preserving the
financial stability and fiscal integrity of AU’s overall financial structure and credit ratings

(3) for the provision of adequate, reliable, efficient, and safe electric service to all residents
and users in the City of Austin, at reasonable rates subject to the control and regulation of
AU;

(4) for the avoidance of unnecessary duplication of electric facilities;

(5) for the promotion of continued orderly, planned growth of the City of Austin and AU;
and

(6) as stated above, for the guidance of all concerned with regard to intermediate and long-
range planning for electric generation, transmission and distribution facilities.
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Passed and adopted by the council of the city of Austin this ____ day of ____________ 2023. 

YEAS __________ NAYS __________ 

APPROVED: 

____________________________________ 
Steve King, Mayor 

Attest: 

________________________________ 
Tom Dankert, City Recorder 



CITY OF AUSTIN 

POLICY FOR AFFILIATION WITH OUTSIDE ENTITIES 

WHEREAS, administrative and professional staff, director level and department head staff, and 
other individuals directly employed by the City of Austin (hereafter “Employees”) are often 
invited to serve on various bodies, boards, entities, committees, or commissions directly related 
to their employment with the City (hereafter “Outside Entities”); and  

WHEREAS, these Outside Entities include professional groups, groups of similarly employed 
individuals, groups of similar governments or government departments, or other groups devoted 
to the advancement of issues or the education of similarly situated employees in matters related 
to the Employee’s employment with the City or with City functions or City business (to be 
governed by this Policy, an Outside Entity must be reasonably consistent with the types of 
entities described in this paragraph); and 

WHEREAS, an employee’s participation in such Outside Entities places an additional burden on 
the Employee’s time and recourses above-and-beyond the expectations placed upon them in the 
regular duties for the City of Austin; and 

WHEREAS, some Outside Entities offer participants such things as mileage reimbursement, 
overnight lodging, per diem or honorarium payments, or other modest forms of compensation or 
reimbursement related to their actual participation; and 

WHEREAS, Minnesota law is unclear whether such payments are provided to such Employees 
in the course of their employment or whether the Employee’s participation in the Outside Entity 
is personal to them, and such lack of clarity gives rise to the need for a policy on how such 
Participation and compensation is to be treated; 

NOW, THEREFORE, the Common Council for the City of Austin, Minnesota, hereby 
establishes the following policies for its Employees when participating in an Outside Entity: 

A. Employees are encouraged to consider participation in Outside Entities as such
participation expands the Employee’s knowledge and skills in their respective field and
thereby improves the Employee’s performance for the City of Austin;

B. Employees who participate in an Outside Entity shall advise their supervisor of their
participation and the expectations placed upon the Employee by the Outside Entity;

C. Supervisors shall review the expectations placed upon the participating Employee and its
impact on the performance by the participating Employee of their job functions for the
City of Austin.
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D. Supervisors shall encourage an Employee’s participation in Outside Entities unless such
participation will create a material hardship on the department or undermine satisfactory
performance of essential functions and services of the City.

E. If an Employee’s participation in an Outside Entity will create a material hardship on the
department or undermine satisfactory performance of essential functions and services of
the City, Supervisor’s may place restrictions on the participation consistent with the
needs of the City, any such restrictions shall not be based on the identity of the Outside
Entity so long as the Outside Entity fits the definitions described above.

F. If an Outside Entity provides a participating Employee with compensation, remuneration,
reimbursement, or other benefits related to the Employee’s participation in the Outside
Entity, the participating Employee shall disclose to their supervisor the types of such
benefits, how those benefits are determined, and the expected amounts of those benefits
payable during the Employee’s participation.

G. Supervisors shall review the types of benefits the participating Employee expects to
receive to determine of those benefits are of the type and amounts as described herein.
For example, direct reimbursement of actual costs incurred or mileage driven in the
course of participation, or modest per diem or honorariums not treated as payroll, salary,
or based on an hourly rate or wage shall be considered consistent with this policy.  All
other forms of benefits shall be subject to approval by the Supervisor, or reviewable by
the Council on a case-by-case basis.

H. So long as the benefits received by the participating Employee related to that
participating Employee’s participation in the Outside Entity remain consistent with the
disclosures made under F above and the standard described in G above, the participating
Employee shall not be obligated to report actual receipt of such benefits during their
participation in the Outside Entity.  However, if the Employee receives any benefit
outside the scope or magnitude of the previously disclosed benefits, the Employee shall
promptly disclose to their supervisor such additional benefit for review and approval.

I. Participating Employees shall be entitled to retain benefits approved under this policy
without regard to their compensation or benefits as an employee of the City of Austin.
This expressly includes retention of mileage reimbursement benefits even if the employee
receives a car allowance as part of their employment with the City of Austin. However,
no employee shall request specific mileage reimbursement (on a miles driven basis) from
the City of Austin if they are already receiving a similarly determined reimbursement for
the same miles driven from the Outside Entity.



J. For Purposes of this Policy, an Employee’s supervisor shall be as follows:

1. For the City Administrator, the Mayor.
2. For Directors or Department Heads, the City Administrator.
3. For all other Employees, their Department Head or Director.

K. Any issue under this policy may be reviewed by the City Council and the City Council’s
determination shall be final.
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 RESOLUTION NO. 

APPROVING MEMORANDUM OF AGREEMENT FOR THE BIKE SKILLS TRAIL
EASEMENT WITH HORMEL FOODS 

AND THE SOUTHERN MINNESOTA BICYCLING CLUB 

WHEREAS, Hormel Foods owns property used privately as a bike trail for the Southern 
Minnesota Bicycling Club; and 

WHEREAS, The City of Austin and Hormel Foods have previously entered into an 
easement for a publicly accessible recreational mountain bike trail over the property; and 

WHEREAS, the parties wish to enter into an additional memorandum of agreement for 
the addition of a bike skills course;  

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Austin 
does hereby authorize the Mayor and City Recorder to enter into and sign the Memorandum of 
Agreement for the Bike Skills Course with Hormel Foods and the Southern Minnesota Bicycling 
Club. 

Passed by a vote of yeas and nays this 21st day of August, 2023. 

YEAS     NAYS  

ATTEST: APPROVED: 

_____________________________ ________________________ 
City Recorder  Mayor  
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