
A G E N D A  

CITY COUNCIL MEETING 

MONDAY, JULY 1, 2024 

5:30 P.M. 

COUNCIL CHAMBERS 

Call to Order. 

Pledge of Allegiance. 

Roll Call. 

(mot) 1. Adoption of Agenda.  

(mot) 2. Approving Minutes from June 17, 2024. 

(mot) 3. *Consent Agenda

Licenses:

Sign Installer: Fairway Outdoor Funding, LLC, La Crosse, WI 

Right of Way: South East Septic LLC, Dexter, MN 

Claims: 

a. Pre-list of Bills

Event Applications: 

Spam Tiny House (SPAMples) – Various Dates Between June 21, 2024 to 

September 15, 2024 

PayItForward Car Show – August 31, 2024 

(res) 4.

(res) 5.

(res) 6.

(res) 7.

PETITIONS AND REQUESTS: 

Approving a Contract for an Assessment of Pool Conditions 

Approving an Agreement for the School Resource Officer 

Approving an ICM Agreement with Nu-Tek Bio Sciences LLC 

Approving a Settlement Agreement with MetroNet 

8. Requesting approval of an ordinance change related to Massage Therapist and Massage

Establishment Licensing

(mot) a. For preparation of the ordinance

(ord) b. For adoption of the ordinance

(res) c. For summary publication of the ordinance

(res) 9. Accepting Donations to the City of Austin 

10. Declaring the Structure at 1906 3rd Avenue NE as Hazardous.

CITIZENS ADDRESSING THE COUNCIL

(res) 



  Council Agenda 

  July 1, 2024  
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  HONORARY COUNCIL MEMBER COMMENTS 

 

  REPORTS AND RECOMMENDATIONS: 

 

City Administrator 

City Council 

 

(mot)  Adjourn to Monday, July 15, 2024 at 5:30 pm in the Council Chambers  

 
                       *All items listed with an asterisk (*) are considered to be routine by the City Council and will be enacted by 

one motion.  There will be no separate discussion of these items unless a council member or citizen so requests in 

which event the item will be removed from the general order of business and considered in its normal sequence on 

the agenda.  



 M I N U T E S 
CITY COUNCIL MEETING 

June 17, 2024 
5:30 PM 

Council Chambers 

MEMBERS PRESENT: Mayor Steve King. Council Members Paul Fischer, Laura Helle, 
Michael Postma, Joyce Poshusta, Geoff Baker and  
Council Member-at-Large Jeff Austin 

MEMBERS ABSENT: Council Member Jason Baskin 

STAFF PRESENT: City Administrator Craig Clark, Director of Administrative 
Services Tom Dankert, Police Chief David McKichan, Fire Chief 
Jim McCoy, Public Works Director Steven Lang, Planning and 
Zoning Administrator Holly Wallace, Park and Rec Director Jason 
Sehon, Library Director Julie Clinefelter, City Attorney Craig 
Byram, Human Resources Director Tricia Wiechmann, and City 
Clerk Brianne Wolf 

APPEARING IN PERSON: Austin Daily Herald, Alex Bumgardner from Austin Utilities, SEH 
representatives Bob Cohrs & Brea Grace, Val Sheedy from Mower 
County, Nick Novotny from Impact Austin  

Mayor Steve King called the meeting to order at 5:30 p.m. 

Moved by Council Member Baker, seconded by Council Member Fischer, approving the agenda. 
Carried. 

Moved by Council Member Baker, seconded by Council Member Fischer, approving Council 
minutes from June 3, 2024.  Carried. 

AWARDS AND RECOGNITIONS 

Mayor Steve King announced Sargent Kim Lenz will be leaving the Austin Police Department. 
Police Chief David McKichan thanked Sargent Lenz for her years of service and for her work 
within the department. Sargent Lenz has been with the City of Austin Police Department for 17 
years and will be leaving for a position in Red Wing, MN. Sargent Lenz gave a speech and 
thanked everyone for attending the meeting. Mayor King thanked all the officers that also 
showed up in support of Sargent Lenz.  

CONSENT AGENDA 

Moved by Council Member Baker, seconded by Council Member Poshusta, approving the 
consent agenda as follows: 
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  Licenses: 
   Exempt Gambling (bingo): United Way of Mower County on August 16,  

  2024   
   Mobile Business: Recreational Rentals of New Mexico, Wichita, KS 
   Right of Way: North Star Concrete LLC, 57369 227th Street 
    
  Claims: 

a. Pre-list of Bills 
b. Investment Report 
c. Financial Report 
d. Settlement and Release Agreement 

 
 
 Event Applications: 
  Pro Horseshoe Tour on June 22 & 23, 2024 
  Kids Fishing Contest on July 6, 2024 
  Darren Dash Freedom Fest 5k Run on July 6, 2024 
  Employee Recognition Event on July 18, 2024 
 
 Carried. 
 
PUBLIC HEARINGS 
 
City Administrator Craig Clark has requested approval of a resolution in support of an extension 
for Nu-Tek for their job creation requirements they must meet to receive Minnesota Investment 
Funding. Mr. Clark stated Nu-Tek relayed they will accomplish their employment goals over this 
next year.   
 
Moved by Council Member Baker, seconded by Council Member-at-Large Austin, to adopt a 
resolution approving a MIF/MN DEED Extension Request for Nu-Tek Biosciences. Carried 6-0. 
 
PETITIONS AND REQUESTS 
 
Public Works Director Steven Lang stated there was an amendment for construction 
administration, construction contractor bid, and additional administration fees for the Airport 
fuel system upgrades. 
 
Mr. Lang stated there is a new revised grant amount of $913,486.10 and off that the MNDOT 
grant will cover 70% and city will cover 30%. The City’s amount will be approximately 
$275,00.00. Mr. Lang is requesting approval to sign the agreement. 
 
Moved by Council Member Baker, seconded by Council Member-at-Large Austin, approving 
authorization to sign a state grant amendment for the Airport Fuel System Upgrade. Carried.  
 
Director of Administrative Services Tom Dankert requested a motion to approve calling for a 
public hearing for the Amendment of Tax Increment Financing District #16 YMCA 
Redevelopment – Stencil Development. Mayor King asked if council has any questions.  
 



Council Member Baker asked Mr. Dankert why the amounts were 4% for both the original rate 
and the discounted rate. Mr. Dankert stated they may have used that percentage amount to 
maximize all the available dollars available for use or total eligible TIF dollar. Phase one was 4% 
and that was what we use in Phase two. That was the request.  
 
Moved by Council Member Fischer, seconded by Council Member Postma, approving calling for 
a public hearing on July 15, 2024 for the Amendment of Tax Increment Financing District #16 
YMCA Redevelopment – Stencil Development. Carried. 
 
Steven Lang requested approval of the Change Order Number Four. He stated there have been a 
few changes from Council’s last presentation. Work change directive 56 & 65 have been 
eliminated and removed. They may come back in change order #5 in the future. This reduces the 
number of change orders to nine. The current change order costs are $753,830.00. These costs 
are split between the Domestic and Industrial Budget. Currently cost increase to the Domestic 
Budget are 2.58 % and the cost increase to the Industrial Budget are 1.17%. The overall project 
cost increase is 1.84%. 
 
Council Member Baker stated he had the opportunity to go and see the Wastewater Treatment 
Plant to view the project and it was a fascinating trip with Mr. Lang. He encouraged other 
Council members to tour the plant. Mr. Baker stated the challenge in front of us is to make sure 
we are running this new plant with minimal staffing. We need to have eyes wide open 
discussions about where are we going to add staff and we need to do this in that plant.    
 
Moved by Council Member Baker, seconded by Council Member-at-Large Austin, approving a 
resolution for Change Order Number Four for the Waste Water Treatment Plant Project. Carried 
6-0. 
 
Mayor King reviewed a Natural Gas Prepay Ordinance with Minnesota Municipal Gas Agency. 
He requested a motion for preparation of the ordinance. 
 
Moved by Council Member Baker, seconded by Council Member Fischer, for preparation of the 
ordinance. Carried. 
 
Moved by Council Member Baker, seconded by Council Member Poshusta, for adoption of the 
ordinance. Carried 6-0. 
 
Moved by Council Member Baker, seconded by Council Member Fischer, for summary 
publication of the ordinance. Carried 6-0. 
 
Planning and Zoning Administrator Holly Wallace stated the City of Austin, Impact Austin and 
Mower County have collaborated on a joint project to review a Comprehensive Plan and a 
Downtown Master Plan for Mower County and the City of Austin.  
 
The committee reviewed six proposals. They chose three to interview. They chose SEH as the 
consultant for the plan. SEH stood out because of their work and partnership within the 
community and they have worked with various organizations. The Memorandum of Agreement 
was developed to address how the project will be paid for by various entities. They will be able 
to do more with their collaborations then a lone entity.  



Brea Grace from SEH gave a presentation on the direction of the Comprehensive Plan. Ms. 
Grace will be the project manager from this project. She stated they will be engaging the public 
on this project and gaining feedback from people within the city. The process timeline will be 
from now until December of 2025. Ms. Wallace is requesting approval of the Memorandum of 
Agreement. There were no questions or comments from council.  
 
Moved by Council Member Baker, seconded by Council Member-at-Large Austin, approving a 
resolution for the Comprehensive Plan and Downtown Master Plan MOA. Carried 6-0. 
 
City Clerk Brianne Wolf requested Council approve a resolution for the expansion of the on-sale 
liquor license for Hoot & Ole’s LLC to include their patio area. 
 
Moved by Council Member Baker, seconded by Council Member-at-Large Austin approving a 
resolution for an expansion to Hoot & Ole’s on-sale liquor license to include the patio area. 
Carried 6-0. 
 
Moved by Council Member-at-Large Austin, seconded by Council Member Postma, accepting 
donations to the City of Austin. Carried 6-0. 
 
Moved by Council Member Fischer, seconded by Council Member Baker, approving a resolution 
declaring 1008 7th Avenue NE as a hazardous property. Carried 6-0. 
 
Moved by Council Member-at-Large Austin, seconded by Council Member Baker, to grant the 
Planning and Zoning Department the power to contract for the removal of junk and/or illegally 
stored vehicles at 503 8th Avenue SE, Wakefield Property. Carried. 
 
Moved by Council Member Helle, seconded by Council Member Fischer, to grant the Planning 
and Zoning Department the power to contract for the removal of junk and/or illegally stored 
vehicles at 506 11th Avenue SW, Wendroth Property. Carried. 
 
REPORTS AND RECOMMENDATIONS 
 
Steven Lang followed up on Council Member Baker’s comments about the tour at the WWTP. If 
anyone would like a tour, he is planning a group tour for late July or early August. 
 
COUNCIL REPORTS 
 
Council Member-at-Large Austin stated there was a Library Board meeting last week. The 
library will be hosting a Skateboard Art Class on June 21st. The Library Board is also looking at 
having a social worker being present in the library. The library provided hot spots to the 
community and there is a six to eight week waiting list for them at the moment as the Austin 
Aspire Hot Spots were deactivated for the summer. The library offering of open hours on Sunday 
in the spring did not yield high enough participation so there will be no Sunday hours in the fall.  
 
Council Member Baker told the Downtown Comprehensive Plan committee to act with urgency. 
There are a number of buildings that are empty on Main Street and we need big ideas.  
 



Council Member Postma stated the HRA/Riverland partner house is for sale. He stated Discover 
Austin is hosting the Horseshoe Tour this weekend and starting now is the Hormel Foods AGEA 
Golf Tournament at the County Club. 
 
Council Member Helle thanked the employees and the elected officials that have been working 
with the Sicora group. She appreciates people taking their time and engaging in this. She thanked 
all the departments that supported 4th Avenue Fest last week. She stated Park and Rec, Library, 
Fire, and Engineering put in a lot of hours on this event. She thanked the public that came out to 
the event.  
 
Mayor King stated he and Craig were at the celebratory meeting at Riverland for the Wastewater 
Treatment Certification courses that will be offered at Riverland. The City of Austin will be the 
fiscal host of this for the next three years. He stated that approximately 260 people will be going 
through this certification. 
 
Moved by Council Member-at-Large, seconded by Council Member Postma, adjourning the 
meeting to July 1, 2024.  Carried. 
 
Adjourned:    6:08 p.m.   
  
Approved:      July 1, 2024   
   
Mayor:       
 
City Recorder:       
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RESOLUTION NO. 

AWARDING CONTRACT FOR EVALUATION OF
AUSTIN MUNICIPAL POOL CONDITIONS 

WHEREAS, the City of Austin would like to evaluate the condition of the Austin 
Municipal Pool to create a comprehensive plan for the future; and 

WHEREAS, the City needs to hire a design and consulting firm for the project; 
and 

WHEREAS, the City has received two proposals for this project; and 

WHEREAS, the City has received a proposal from Waters Edge Aquatic Design to 
provide the services for the condition of the facility, review of the operation performance of the 
facility, and recommendations for improvement in the amount of $17,500; and 

WHEREAS, City staff reviewed the proposal and recommends awarding the contract to 
Waters Edge Aquatic Designs.   

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Austin, 
Minnesota, that the Mayor of the City of Austin and City Recorder are authorized to enter into 
the contract with Waters Edge Aquatics Design. 

Passed by a vote of Yeas and Nays this 1st day of July, 2024. 

YEAS    NAYS    

ATTEST: APPROVED: 

_______________________________ ______________________________ 
City Recorder  Mayor  
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RESOLUTION NO. 

RESOLUTION AUTHORIZING EXECUTION OF A LETTER OF AGREEMENT 
WITH INDEPENDENT SCHOOL DISTRICT #492 

BE IT RESOLVED THAT the City of Austin, Minnesota is authorized to enter into a 

letter of agreement with Independent School District No. 492 for police liaison officers from 

August 26, 2024 through May 30, 2025.  A copy of said agreement is attached hereto. 

Passed by a vote of yeas and nays this 1st day of July, 2024. 

YEAS:     NAYS: 

ATTEST: APPROVED: 

__________________________________ ______________________________ 
City Recorder     Mayor 



City of Austin 
500 Fourth Avenue N.E. 

Austin, Minnesota 55912-3773 

Steven J. Lang, P.E. 
City Engineer/P.W. Director 

507-437-9950
Fax 507-437-7101 

slang@ci.austin.mn.us 

Memorandum 
To: Mayor & Council 

From: Steven J. Lang, P.E. 

Date: June 20, 2024 

Subject: Individual Control Mechanism 

Nu-Tek Biosciences, LLC 

Nu-Tek Biosciences, LLC is a manufacturer of hydrolyzed plant and yeast proteins used for 
industrial fermentations. Their facility located in the Creekside Business Park at 1103 27th 
Avenue NW discharges into the City’s sanitary sewer collection system, where it passes 
through 2 lift stations and 4 miles of sewer pipe to reach the WWTP. The discharge from the 
facility is regulated by an Individual Control Mechanism (ICM).  The ICM sets forth 
limitations, conditions, and requirements for sanitary sewer discharges.  Those items include: 

• Flow (quantity of water discharged)
• CBOD (strength of the discharged water)
• TSS (suspended solids)
• TKN (nitrogen)
• pH

City staff tests the effluent from the facility to ensure that it is complying with the limits set 
in the ICM agreement. The facility is then assessed strong waste charges for strengths that 
are greater than normal household waste, 200 mg/L. Since startup in 2022, we have had 
multiple interim ICM agreements, but feel that the wastewater discharge has now reached a 
point where it is fairly consistent. Attached is a 3 ½ year agreement with some minor 
modifications to the flow and loading parameters. 

We would recommend approving this 3-year ICM discharge agreement with Nu-Tek 
Biosciences, LLC with an expiration date of December 31st, 2027. If you have any questions, 
please feel free to contract me. 
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INDIVIDUAL CONTROL MECHANISM (ICM) 
BETWEEN 

THE CITY OF AUSTIN 
AND  

Nu-Tek Biosciences, LLC 

The City of Austin (the City) operates a wastewater treatment plant that serves the businesses and 
citizens located within the City of Austin.  The Nu-Tek Bioscience facility located in Austin MN, is a 
manufacturer of hydrolyzed plant and yeast proteins used for industrial fermentations.  

Nu-Tek Biosciences operations include:  Mechanical separation, filtration, evaporation and spray 
drying.  The plant has a 20,000 gallon wet well and another 30,000 gallon tank for wastewater 
equalization and flow control.  There is an additional 30,000 gallon tank to separate high strength waste 
water if it is generated by the plant. 

The purpose of this agreement is to authorize the discharge of wastewater from the permittee to the 
wastewater Treatment plant operated by the City; to set forth limitations, conditions and requirements for 
the discharge; and to specify the rights and obligations of the parties to this agreement.  This agreement 
is made under the provisions of the City Ordinance Sec. 3.30 RULES AND REGULATIONS RELATING 
TO SEWER USE AND SERVICE CHARGE. 

1. Under the authority of the City’s ordinance and consistent with the conditions of the ordinance, the
City agrees to accept and treat the wastewater discharged from the permittee within the limits and
in accordance with the conditions set forth in this ICM.

2. The permittee is allowed to discharge wastewater to the City’s wastewater treatment facility.  The
permittee shall comply with all discharge prohibitions contained in of the City Ordinance Sec. 3.30
RULES AND REGULATIONS RELATING TO SEWER USE AND SERVICE CHARGE, the
Minnesota Administrative Rules 7049.0140 pretreatment standards, and shall restrict its discharge
to the following limits:

 Maximum Weekly Limit2 Maximum Daily Limit1 Min. Max. 
Flow: 35,000 30,000 gpd 
CBOD:   250        lbs/day     
TSS4: 100 50   lbs/day      
TKN5: 85 50  lbs/day  
pH      6.0 – 10.5 

Note 1: The Maximum daily flow limit is based upon flow meter readings. 
Note 2:  The Maximum weekly limit is calculated over the course of a week by multiplying the 

concentration (measured one time per week) by the average daily flow.  Average daily 
flow is calculated by dividing total flow since the last reading by the number of days since 
the last reading. 

Note 3:  A week is defined as 7 days starting Sunday at 12:00 a.m. to the following Saturday at 
11:59 p.m. 

Note 4:  Solid or viscous substances that may cause an obstruction or interfere with the operation 
 of the lift station or wastewater treatment plant are prohibited. 

Note 5:  A rate has not been established for this pollutant.  If the council adopts a rate for this it 
will be incorporated into the monthly billings. 

Exhibit A
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3. The City shall monitor the wastewater discharge from the permittee on a weekly basis, or as
deemed necessary.  All analysis shall be performed by the City.  The City will test the effluent at a
predetermined location.  Effluent samples are a composite sample, except for pH which is
measured via grab sample.

4. The permittee will be billed per the City Ordinance § 3.30 RULES AND REGULATIONS RELATING
TO SEWER USE AND SERVICE CHARGE, Subd. 9 Sewer Service Charges.

a. All wastewater discharged with a strength at or below normal strength domestic
wastewater shall be billed monthly for sewer use by Austin Utilities. Sewer flow will be
based on Austin Utilities public water meter readings.

b. All users which discharge wastewater above the normal strength of domestic
wastewater shall be billed at the rates shown in the unit cost figures established by
Council resolution.  Industrial users that discharge above normal strength domestic
wastewater shall be billed monthly based upon the volume of wastewater, the pounds
of BOD and the pounds of suspended solids discharged.

i. Flow will be based on Austin Utilities public water meter reading.
   or 

ii. The Permittee will be responsible to have the flow meter at the monitoring
sampling site. The flow meter is to be calibrated two times per year by a third
party. Flow meter certification shall be provided to the City of Austin’s
pretreatment advisor following each calibration. Flows will be read by city staff. It
is the owner’s responsibility to maintain the meter in accurate operating
condition. When flow meter is not working, flow will be based on Austin Utilities
public water meter readings.

5. As provided in the ordinance, duly authorized employees of the City bearing proper credentials and
identification shall be permitted to enter Nu-Tek Biosciences for the purposes of inspection,
observation, measurement, sampling, and testing pertinent to discharge to any public sewer or
natural outlet in accordance with the provisions of the ordinance.

6. The Permittee shall take all reasonable precautions to minimize all accidental discharges including
prohibited slugs, spills and bypasses.

7. The permittee shall notify the City immediately by phone and within (7) days in writing, of any spill
or slug discharge which may violate the limits specified in this ICM.

8. The City will require the permittee to cease discharging to the sanitary sewer should the lift station
or sanitary sewer system experience mechanical or structural failure or if high water flow conditions
interfere with the conveyance of sewage or operation of the treatment facility.

9. Any record or other information obtained by the City or furnished to by the permittee as it applies to
wastewater, which are certified by said permittee, and said certification, as it applies to wastewater
is approved in writing by the city to relate to (a) sales figures, (b) processes or methods of
production unique to the permittee, or (c) information which would tend to affect adversely the
competitive position of said permittee, shall be only for the confidential use of the City in
discharging its statutory obligations, unless otherwise specifically authorized by said owner or
operator.  Provided, however that all such information may be used by the City in compiling or
publishing analysis, reports, or summaries relating to the general condition of the wastewater and
how it effects the city’s wastewater treatment facility so as long as such analyses or summaries do
not identify permittee who has so certified.  Notwithstanding the foregoing, the City may disclose
any information, whether or not otherwise considered confidential which it is obligated to disclose in
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order to comply with city state  federal laws and regulations, to the extent and for the purpose of 
such governmentally required disclosure. 

10. This ICM is not exclusive.  This ICM shall not release the Permittee from conditions set forth by the
Minnesota Pollution Control Agency, Minnesota Department of Health, Minnesota Department of
Natural Resources or the community in which the site is located

11. This ICM is enforceable under the provisions of the ordinance.  A violation of this ICM shall be a
violation of the ordinance and subject to the enforcement provisions of the ordinance.

12. The ICM shall not release the Permittee from any liability, duty or penalty imposed by local, state or
federal statutes, regulations or license requirements regarding waste disposal.

13. The Permittee shall pay all fees related to this ICM agreement within 30 days to avoid penalties.
Any fees that are over 90 days due by the neglect of the Permittee may result in the termination of
this ICM.

14. The ICM may be renewed or modified by mutual consent of the City, and permittee. This ICM is not
transferable except with the prior written permission of the City and prior agreement in writing to the
transfer and all conditions in the ICM by the parties involved.

15. This ICM Agreement is subject to review, modification, restriction, or termination in the event The
City or its Waste Water Treatment facility or process experiences additional regulatory or statutory
standards, whether adopted by the MPCA, the EPA, the Minnesota State Legislature, the Federal
Government, or other regulatory agency or institution with authority over the City’s Waste Water
Treatment facility or process related to any contaminant, byproduct, or substance present in
Permittee’s leachate when delivered to the City under this ICM Agreement.  Said review,
modification, restriction, or termination shall be at the City’s sole discretion but shall be based on
the City’s ability to meet any such regulatory or statutory standards with existing facilities and
process and at no additional cost to the City.

16. This agreement expires on December 31st, 2027June 30th, 2024 and is subject to be re-opened at
the request of either party.

Agreed to: 

City of Austin, Minnesota Thomas Yezzi 

By:     By: 
 Steve King 

       Mayor 

Date:    Date: 

By: 
       Tom Dankert 
       City Recorder 

Date: 



RESOLUTION NO. 

RESOLUTION AUTHORIZING  INDIVIDUAL CONTROL MECHANISM AGREEMENT 
BETWEEN THE CITY OF AUSTIN AND NU-TEK BIOSCIENCES, LLC 

WHEREAS, an agreement with Nu-Tek Biosciences, LLC has been reached outlining the 
terms and conditions for their wastewater discharges as part of the city’s National Pollution 
Discharge Elimination System (NPDES) Permit to operate the Wastewater Treatment Plant. 

NOW, THEREFORE, BE IT RESOLVED that the City Council approves the three year 
agreement attached in Exhibit A and that such agreement will be effective immediately upon 
adoption of this resolution and will expire on December 31, 2027. 

Passed by a vote of yeas and nays this 1st day of July, 2024. 

YEAS    NAYS 

ATTEST: APPROVED: 

___________________________ ______________________________ 
City Recorder  Mayor 
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MEMORANDUM 

To: Craig Clark 

From: Brian Grogan 

Date: June 25, 2024 

Re: Settlement Agreement - MetroNet 

MetroNet has notified the City of Austin, Minnesota (“City”) that due to changing market 
conditions, MetroNet no longer seeks to provide cable/video services in the City.  MetroNet has 
therefore requested termination of Cable Television Franchise Ordinance No. 692, adopted by the 
City on June 21, 2021; as well as Cable Television Franchise Ordinance No. 611 granting a limited 
area franchise to Jaguar, adopted by the City on June 16, 2014 (“Cable Franchises”). 

MetroNet has stated that while it seeks to terminate the Cable Franchises, MetroNet intends to 
continue to provide broadband service within the City.  The provision of broadband service in the 
City does not currently require franchise authorization.  Rather, MetroNet would be required to 
comply with applicable City Code provisions related to right-of-way construction. 

Settlement Agreement Terms: 

The City and MetroNet are also parties to an Indefeasible Right of Use Agreement (“IRU 
Agreement”) dated June 14, 2021, which provides for dedicated dark fiber connections to be 
constructed by MetroNet to specified City locations and provided to the City free of charge.  As 
consideration for the termination of the Cable Franchises MetroNet has agreed to comply with 
the IRU Agreement which shall expire on August 4, 2036; however, the City shall have the option 
to renew the IRU Agreement for 15 years. 

The City and MetroNet also entered into a Memorandum of Understanding dated November 2, 
2023, regarding construction work in the City (“Memorandum”).  As part of the terms of the 
Settlement Agreement MetroNet shall comply with the Memorandum until such time as the City 
determines that MetroNet has satisfied the steps outlined within the Memorandum. 

MetroNet shall continue to comply with the December 10, 2020, Pole Attachment Agreement with 
Austin Utilities.  

MetroNet has agreed to provide payment to the City for unpaid franchise fees and PEG fees 
collected from its subscribers in the City as set forth in the Cable Franchises, in the amount of 
$15,500. MetroNet will reimburse the City $25,000 for its reasonable costs and expenses in 
connection with this Settlement Agreement.   

Item #7



2 
9389571v1 

The attached Settlement Agreement has been reviewed and agreed to by City staff and MetroNet 
has executed the document. 

Action Requested: 
Approve the Settlement Agreement resulting in the termination of the Cable Franchises. 

Attachment: 
Settlement Agreement - MetroNet and City of Austin. 











RESOLUTION NO. 

REQUESTING TERMINATION OF METRO FIBERNET, LLC  
CABLE/VIDEO SERVICES IN THE CITY OF AUSTIN, MINNESOTA 

WHEREAS, due to changing market conditions, MetroNet no longer seeks to provide 
cable/video services in the City of Austin; and 

WHEREAS, Metro Fibernet, LLC has requested to termination of Cable Television 
Franchise Ordinance No. 692 adopted by the City of Austin on June 21, 2021 and Cable 
Television Franchise Ordinance No. 611 adopted by the City of Austin on June 16, 2014; and 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Austin 
does grant termination of Cable Television Franchise Ordinance No. 692 and No. 611. 

Passed by a vote Yeas and Nays this 1st day of July, 2024. 

YEAS NAYS 

ATTEST: APPROVED: 

____________________________ _____________________________ 
City Recorder  Mayor 



ORDINANCE NO. 

AN ORDINANCE OF THE CITY OF AUSTIN, MINNESOTA 

MASSAGE THERAPIST AND MASSAGE ESTABLISHMENT 

CITY CODE SECTION 6.40 & 6.41 

The Council of the City of Austin ordains: 

Section 1. Austin City Code Chapter 6, Section 6.40 and 6.41, are hereby repealed in their 

entirety. 

Section 2. A new Section 6.41 is hereby enacted and should read as follows: 

§ 6.41 MASSAGE THERAPIST AND MASSAGE ESTABLISHMENT

Subd. 1.   Definitions. For the purpose of this section, the following definitions shall apply

unless the context clearly indicates or requires a different meaning. 

A. MASSAGE THERAPY. The use of pressure, friction, stroking, tapping or kneading on

the human body, or the use of vibration or stretching on the human body by manual or

mechanical means for the purpose of, but not limited to, maintain good health and

establishing and maintaining good physical condition.

B. MASSAGE ESTABLISHMENT. Any enterprise, establishment, or operation, licensed

under this section, whether under the control of an individual or legal entity, providing

or offering to provide massage therapy within the city for a fee or other consideration

paid either directly or indirectly, that has one or more massage therapists, other than the

owner, employed or utilizing space within the massage establishment to provide

massage therapy services.

C. MASSAGE THERAPIST. A person licensed under this section to administer massage

therapy as described by a recognized school for consideration.

D. PATRON. Any person who receives massage therapy under such circumstances that is

reasonably expected that he or she will pay money or give any consideration therefor.

E. RECOGNIZED SCHOOL. Any school or institution of learning which has for its

purpose the teaching of the theory, method, profession or work of massage therapists,

which school requires a resident course of study of not less than 500 hours before the

student shall be furnished a diploma or certificate of graduation from the school

following successful completion of the course of study or learning. The school must

show current membership in good standing in the American Massage Therapy

Association or other recognized professional massage organization. Schools offering a

correspondence course not requiring actual attendance of class shall not be deemed

a RECOGNIZED  SCHOOL.
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   Subd. 2.   Exceptions. This section shall not apply to the following classes of individuals while 

engaged in the duties of their professions: 

A. Any medical professional or medical facility that is licensed, certified, or registered by

the State of Minnesota under Minnesota Statutes Chapters 147, 148, or 150A;

B. Any massage therapist hired or employed by, and exclusively providing massage

therapy on the premises of any facility operated by a medical professional or medical

facility licensed by the State of Minnesota under Minnesota Statutes Chapters 147,148,

or 150A, whether or not the Patron is a patient of such medical professional or medical

facility;

C. Barbers and beauticians licensed under the laws of the State of Minnesota, provided

that the massage is limited to the head and scalp, or hands and feet for manicure or

pedicure services; or

D. Coaches and trainers of educational institutions acting within the scope of their

employment.

   Subd. 3.   License required; application fee, investigation; issuance; inspection; denial; 

revocation; suspension. 

A. Massage therapists and massage establishments shall be licensed as provided in this

section.

B. Applications for licenses required by this section shall be in writing in such form as

required by the City Administrator.

C. In addition to the information required pursuant to § 6.02 hereof, the application shall

require the following:

1. The applicant’s full name, address, social security number, written proof that the age

of the applicant is at least 18 years

2. The applicant’s two previous addresses and dates of residences;

3. Occupation for three years preceding date of application;

4. Diploma or certificate of graduation from a recognized school; and

5. A verified statement signed by the applicant that all information contained therein is

true and correct.

D. Each application for a license under this section shall be accompanied by a fee as

specified by resolution to defray the cost of required Police Department investigation

and administration.



E. After investigation, the Council shall issue to the applicant a license; provided that, a

license may be denied to any applicant who has within the previous two years been

convicted of an action for which a license could be revoked or suspended as set forth in

§ 6.09.

F. The issuing authority, or his or her designee, shall have the right to enter and inspect

the licensed premises during the hours in which the licensed premises is open to ensure

compliance with all provisions of the code.

G. The Council may revoke or suspend a license issued under this section for any one of

the following:

1. Violation of any provision of this section or applicable license requirements of this

section;

2. Conviction of any crime or offense involving dishonesty, fraud, deceit or immorality;

or

3. If the Council has reasonable grounds to believe that any licensee is infected with a

contagious or communicable disease.

   Subd. 4.   Massage therapist’s regulations. Licensees shall comply with the following 

regulations: 

A. The therapist shall prominently and publicly display his or her license at all times

during massages.

B. Massages shall not be given unless patrons are wearing clothing fully covering their

genitals.

C. Massages shall not be given to patrons who have open sores or other visible signs of

communicable diseases.

D. The therapist shall report any change of facts regarding any information which was

required in his or her license application to the City Administrator, within ten days

after the change.

E. It is unlawful for a massage therapist to touch or massage, with his or her hands or

body, a sexual or genital part of a patron or to allow to touch or massage with his or her

hands or body a sexual or genital part of the therapist.

F. It is unlawful for a massage therapist or patron to expose his or her genital parts to any

other person.

G. No beer, liquor, narcotic drug or controlled substances, or cannabinoid products as

defined in § 6.60, subd. 1(C), as such terms are defined by state statutes or the City

Code, shall be permitted on the licensed premises.

H. No massage therapy services shall be provided between the hours of 11:00 p.m. and

6:00 a.m.

   Subd. 5.   Additional Provisions.  



A. Massage establishments shall be located in areas zoned by the Zoning Chapter in R-O,

B-1, B-2, B-3 and I-1 districts; provided, however, that individual massage therapists

may engage in business as a home occupation, as defined by § 11.031, subd. 13 of this

City Code, in residential districts as a conditional use.  An inspection by the Building

Inspector shall be conducted of all premises where massage therapy takes place before

consideration by the Council.

B. Massage therapists may practice massage therapy at hospitals, nursing homes, hospices

and other health care providers, if approved by the healthcare facility.

C. Massage establishments which are not home occupations shall comply with all relevant

local, state and federal health and building regulations which govern the design,

construction, maintenance and sanitation of health spas or similar establishments.

D. The provisions of this section do not apply to locations where massage is practiced by

persons excepted from this section under Subd. 2 of this section.

Subd. 6.  Penalty. It is unlawful for any person to practice massage therapy for consideration, 

except as provided in this section. Violation of this section shall be a misdemeanor. Each day of 

violation shall constitute a separate offense. 

Passed by a vote of yeas and nays this 1st day of July, 2024 

YEAS   NAYS   

APPROVED: 

_________________________ 

Stephen M. King, Mayor  

ATTEST: 

_________________________ 

Tom Dankert, City Recorder 

This ordinance was introduced on July ___, 2024; approved on _________, 2024; was published 

in the Austin Daily Herald on _______, 2024, and becomes effective _______ . 



SUMMARY OF ORDINANCE NO. _____ 

AN ORDINANCE OF THE CITY OF AUSTIN 
MASSAGE THERAPIST AND MASSAGE ESTABLISHMENT 

CITY CODE SECTIONS 6.40 & 6.41 

The Austin City Council adopted a new massage therapist and massage establishment ordinance 
at the July 1, 2024, City Council meeting.   

SUMMARY:  A repeal of former Section 6.40 (regulation and licensing of Sauna and Massage 
Parlors) and 6.41 (regulation of Massage Therapists) and replacing these sections with a new 
Section 6.41 entitled “Massage Therapist and Massage Establishment” for the regulation of all 
massage businesses under a single section and requiring only a single license for each location. 
The new section combines definitions from the prior language definitions from state statutes;  
clarifies what businesses, locations and providers are required to be licensed; and the licensing 
process and requirements for those required to be licensed. The permitted hours for massage 
services were modified be from 11 pm to 6 am only. Finally, references to sauna and sauna 
licenses were deleted and not replaced. 

COPIES OF ORDINANCE:  The above is only a summary of the essential elements of the 
ordinance. A printed copy of the full ordinance is available for inspection by any person during 
regular office hours at the Clerk’s Office located at 500 4th Avenue NE, Austin, Minnesota 
55912, or at the Austin Public Library located at 323 4th Avenue NE, Austin, Minnesota 55912. 

Passed by the Austin City Council this 1st day of July, 2024 

YEAS      NAYS    

ATTEST: APPROVED: 

Tom Dankert, City Recorder Stephen M. King, Mayor 

This ordinance was introduced on July ___, 2024; approved on ___________, 2024; was published in the 
Austin Daily Herald on _____________ 2024; and becomes effective ___________, 2024. 



RESOLUTION NO. 

ACCEPTING DONATIONS TO THE CITY OF AUSTIN

  WHEREAS, the City has received gift as follows: 

Gift Donor  For 
$500.00 Friends of the Nature Center  Culture & Arts Commission 
$500.00 Cedar River Watershed District Roosevelt Bridge Mural  

(Culture & Arts Commission) 

NOW THEREFORE, BE IT RESOLVED that the Austin City Council 
accepts said gifts to the City of Austin. 

Passed by a vote of yeas and nays this 1st day of July, 2024. 

YEAS NAYS 

ATTEST: APPROVED: 

City Recorder Mayor 
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City of Austin 
Zoning Department 

500 Fourth Avenue N.E. 
Austin, Minnesota 55912-3773 

Phone: 507-437-9950 
Fax: 507-437-7101 

www.ci.austin.mn.us 

Memorandum 
To: Mayor and City Council 

Cc: Karen Kay Nei 
1906 3rd Ave NE  
Austin, MN 55912 

From: Holly Wallace, Planning & Zoning Administrator 

Re: Hazardous Structure located at 1906 3rd Ave NE Austin MN 55912 

Date: June 27, 2024 

May I ask the City Council to review and approve this resolution classifying the 
property located at 1906 3rd Ave NE, Austin, Minnesota, as hazardous pursuant 
to Minnesota Statues 463.15 – 463.261.  City staff has been dealing with 
numerous complaints regarding this property and the owner has failed to repair 
these structural deficiencies.  (See attached) 

If you should have any questions regarding this matter, please call me at my 
office at 507-437-9952. 

Thank You! 

Item #10



RESOLUTION NO.    
 

RESOLUTION ORDERING SECURING AND RAZING OF A HAZARDOUS BUILDINGS 
LOCATED AT 1906 3RD AVE NE AUSTIN, MINNESOTA 

OWNED BY KAREN KAY NEI 
 

 WHEREAS, Pursuant to Minnesota Statutes, Section 463.15 to 463.61, the City Council of 
Austin, Minnesota, finds the building located at 1906 3rd Ave NE to be a hazardous building for the 
following reasons: 

 
1. Repair/Replace shingles on house and garage 
2. Protective treatment on exposed trim on garage 
3. Exterior walls on garage shall be maintained weatherproof and properly surfaced coated. 
4. Repair/Replace damaged gutters on house 
5. Repair/Replace broken windows on house and garage 

 
 WHEREAS, The conditions listed above are more fully documented in the inspection report 
prepared by Brent Johnson on April 6th, 2023, April 4th, 2024 and May 23rd, 2024 a copy (or copies) of 
which is (are) attached to the resolution as Exhibit A. 
 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF AUSTIN, MINNESOTA, 
AS FOLLOWS: 
 
1. Pursuant to the foregoing findings and in accordance with Minnesota Statutes, Sections 463.15 
 to 463.261, the City Council hereby orders the record owner(s) of the above hazardous 
 buildings to make such buildings safe to the public health, welfare, and safety by taking the 
 following actions: 
 

1. Repair/Replace shingles on house and garage 
2. Protective treatment on exposed trim on garage 
3. Exterior walls on garage shall be maintained weatherproof and properly surfaced coated. 
4. Repair/Replace damaged gutters on house 
5. Repair/Replace broken windows on house and garage 

 
2. The repairs listed above must be made within 30 days after the order is served upon the record 
 owner and in compliance with applicable codes, regulations and permits. 
 
3. The City Council further orders that unless such corrective action is taken, the building(s) is/are 
 ordered to be razed, the foundation(s) filled and the property left free of debris in compliance 
 with all applicable codes, regulations and permits. The structures must be removed within 20 days 
 after the initial 30 day repair period has expired.  
 
4. If corrective action is not taken and an answer is not served within 20 days as specified in Minn. 
 Stat. Section 463.18, a motion for summary enforcement of this order will be made to the District 
 Court of Mower County. 
 
5. In accordance with Minn. Stat. Section 463.24, the owner or occupant must remove all personal 
 property and/or fixtures that will reasonably interfere with the work within 14 days. If the 
 property and/or fixtures are not removed and the city enforces this order, the city may sell 
 personal property, fixtures, and/or salvage materials at a public auction after three days posted 
 notice.  



 
6. The City Council further orders that if the city is compelled to take any corrective action herein, 
 all necessary costs expended by the city will be assessed against the real estate concerned and 
 collected in accordance with Minnesota Statutes, Section 463.22, 463.161 and 463.21. 
 
7. The Mayor, City Recorder, City Attorney and other officers and employees of the City are 
 authorized and directed to take such action, prepare, sign and serve such papers as are necessary 
 to comply with this order and to assess the costs thereof against the real estate described above 
 for collection along with taxes. 
 
8. The city attorney is authorized to proceed with the enforcement of this order as provided in Minn. 
 Stat. Sections 463.15 to 463.261. 
 
 
  Passed by a vote of Yeas and Nays this         day of       , 2024  
 
    YEAS    NAYS    
 
ATTEST:     APPROVED: 
 
 
              
City Recorder     Mayor 



 

 

City of Austin 
Building Department 

 

 
500 Fourth Avenue N.E. 

Austin, Minnesota 55912-3773 
Phone: 507-437-9950 

Fax: 507-437-7101 
www.ci.austin.mn.us 

May 23rd, 2024 
 
Karen Kay Nei 
1906 3rd Ave NE 
Austin, MN 55912 
 
RE:  Violations at 1906 3rd Ave NE Austin, MN 55912 
 
Dear Karen: 
 
The City of Austin Planning and Zoning Department has observed a violation of City Code on 
April 6th, 2023 and April 4th, 2024 your property. An investigation of this complaint was 
conducted on at this site, and the following issues need to be resolved: 
 

1. Repair/Replace shingles on house and garage 
2. Protective treatment on exposed trim on garage 
3. Exterior walls on garage shall be maintained weatherproof and properly surfaced 

coated. 
4. Repair/Replace damaged gutters on house 
5. Repair/Replace broken windows on house and garage (added) 

 
(No progress has been made) 

The violation of International Property Maintenance Code Sections 304 were found. These 
Property Maintenance Code Sections read as follows: 
 
304.1 General. The exterior of a structure shall be maintained in good repair, structurally sound 
and sanitary so as not to pose a threat to the public health, safety or welfare. 

304.2 Protective treatment. Exterior surfaces, including but not limited to, doors, door and 
window frames cornices, porches, trim, balconies, decks and fences, shall be maintained in 
good condition. Exterior wood surfaces, other than decay-resistant woods, shall be protected 
from the elements and decay by painting or other protective covering or treatment. Peeling, 
flaking and chipped paint shall be eliminated and surfaces repainted. Siding and masonry joints, 
as well as those between the building envelope and the perimeter of windows, doors and 
skylights, shall be maintained weather resistant and water tight. Metal surfaces subject to rust or 
corrosion shall be coated to inhibit such rust and corrosion, and surfaces with rust or corrosion 
shall be stabilized and coated to inhibit future rust and corrosion. Oxidation stains shall be 
removed from exterior surfaces. Surfaces designed for stabilization by oxidation are exempt from 
this requirement. 

304.6 Exterior walls. All exterior walls shall be free from holes, breaks, loose or 
rotting material; and maintained weatherproof and properly surfaced coated where 
required to prevent deterioration.  Without limiting the generality of this section, a 
protective surface of a building shall be deemed to be out of repair if: a) The 
protective surface is paint (25%) of the area of any plane or wall or other area 
including window trim, cornice members, porch railing and other such areas; b) More 
than (25%) of the finish coat of a stucco wall is worn through or chipped away. 

304.7 Roofs and drainage. The roof and flashing shall be sound, tight and not have 
defects that admit rain. Roof drain- age shall be adequate to prevent dampness or 



 

 

deterioration in the walls or interior portion of the structure. Roof drains, gutters and 
downspouts shall be maintained in good repair and free from obstructions. Roof water 
shall not be discharged in a manner that creates a public nuisance. 

304.13 Window, skylight and door frames. Every window, skylight, door and frame shall be 
kept in sound condition, good repair and weather tight. 

304.13.1 Glazing. Glazing materials shall be maintained free from cracks and holes. 

304.13.2 Openable windows. Every window, other than a fixed window, shall be easily 
openable and capable of being held in position by window hardware. 

 
Please contact the Austin Planning & Zoning Department at 437-9950 to discuss the above 
mentioned Property Maintenance Code violations within the next 30 days, or the City of Austin 
will take further action in efforts to resolve these violations.  You will be fined a minimum of 
$100, the amount varies depending on the type of violations. Your cooperation with this matter 
is greatly appreciated. 
 
Sincerely, 

 
Brent Johnson 
Zoning Inspector 



 

 

City of Austin 
Building Department 

 

 
500 Fourth Avenue N.E. 

Austin, Minnesota 55912-3773 
Phone: 507-437-9950 

Fax: 507-437-7101 
www.ci.austin.mn.us 

April 4th, 2024 
 
Karen Kay Nei 
1906 3rd Ave NE 
Austin, MN 55912 
 
RE:  Violations at 1906 3rd Ave NE Austin, MN 55912 
 
Dear Karen: 
 
The City of Austin Planning and Zoning Department has observed a violation of City Code on 
April 6th, 2023 and April 4th, 2024 your property. An investigation of this complaint was 
conducted on at this site, and the following issues need to be resolved: 
 

1. Repair/Replace shingles on house and garage 
2. Protective treatment on exposed trim on garage 
3. Exterior walls on garage shall be maintained weatherproof and properly surfaced 

coated. 
4. Repair/Replace damaged gutters on house 

 
(No progress has been made) 

The violation of International Property Maintenance Code Sections 304 were found. These 
Property Maintenance Code Sections read as follows: 
 
304.1 General. The exterior of a structure shall be maintained in good repair, structurally sound 
and sanitary so as not to pose a threat to the public health, safety or welfare. 

304.2 Protective treatment. Exterior surfaces, including but not limited to, doors, door and 
window frames cornices, porches, trim, balconies, decks and fences, shall be maintained in 
good condition. Exterior wood surfaces, other than decay-resistant woods, shall be protected 
from the elements and decay by painting or other protective covering or treatment. Peeling, 
flaking and chipped paint shall be eliminated and surfaces repainted. Siding and masonry joints, 
as well as those between the building envelope and the perimeter of windows, doors and 
skylights, shall be maintained weather resistant and water tight. Metal surfaces subject to rust or 
corrosion shall be coated to inhibit such rust and corrosion, and surfaces with rust or corrosion 
shall be stabilized and coated to inhibit future rust and corrosion. Oxidation stains shall be 
removed from exterior surfaces. Surfaces designed for stabilization by oxidation are exempt from 
this requirement. 

304.6 Exterior walls. All exterior walls shall be free from holes, breaks, loose or 
rotting material; and maintained weatherproof and properly surfaced coated where 
required to prevent deterioration.  Without limiting the generality of this section, a 
protective surface of a building shall be deemed to be out of repair if: a) The 
protective surface is paint (25%) of the area of any plane or wall or other area 
including window trim, cornice members, porch railing and other such areas; b) More 
than (25%) of the finish coat of a stucco wall is worn through or chipped away. 

304.7 Roofs and drainage. The roof and flashing shall be sound, tight and not have 
defects that admit rain. Roof drain- age shall be adequate to prevent dampness or 
deterioration in the walls or interior portion of the structure. Roof drains, gutters and 



 

 

downspouts shall be maintained in good repair and free from obstructions. Roof water 
shall not be discharged in a manner that creates a public nuisance. 
 
Please contact the Austin Planning & Zoning Department at 437-9950 to discuss the above 
mentioned Property Maintenance Code violations within the next 30 days, or the City of Austin 
will take further action in efforts to resolve these violations.  You will be fined a minimum of 
$100, the amount varies depending on the type of violations. Your cooperation with this matter 
is greatly appreciated. 
 
Sincerely, 

 
Brent Johnson 
Zoning Inspector 



 

 

City of Austin 
Building Department 

 

 
500 Fourth Avenue N.E. 

Austin, Minnesota 55912-3773 
Phone: 507-437-9950 

Fax: 507-437-7101 
www.ci.austin.mn.us 

April 6th, 2023 
 
Karen Kay Nei 
1906 3rd Ave NE 
Austin, MN 55912 
 
RE:  Violations at 1906 3rd Ave NE Austin, MN 55912 
 
Dear Karen: 
 
The City of Austin Planning and Zoning Department has observed a violation of City Code on 
April 6th, 2023 your property. An investigation of this complaint was conducted on at this site, 
and the following issues need to be resolved: 
 

1. Repair/Replace shingles on garage 
2. Protective treatment on exposed trim on garage 
3. Exterior walls on garage shall be maintained weatherproof and properly surfaced 

coated. 
4. Repair/Replace damaged gutters on house 

 
The violation of International Property Maintenance Code Sections 304 were found. These 
Property Maintenance Code Sections read as follows: 
 
304.1 General. The exterior of a structure shall be maintained in good repair, structurally sound 
and sanitary so as not to pose a threat to the public health, safety or welfare. 

304.2 Protective treatment. Exterior surfaces, including but not limited to, doors, door and 
window frames cornices, porches, trim, balconies, decks and fences, shall be maintained in 
good condition. Exterior wood surfaces, other than decay-resistant woods, shall be protected 
from the elements and decay by painting or other protective covering or treatment. Peeling, 
flaking and chipped paint shall be eliminated and surfaces repainted. Siding and masonry joints, 
as well as those between the building envelope and the perimeter of windows, doors and 
skylights, shall be maintained weather resistant and water tight. Metal surfaces subject to rust or 
corrosion shall be coated to inhibit such rust and corrosion, and surfaces with rust or corrosion 
shall be stabilized and coated to inhibit future rust and corrosion. Oxidation stains shall be 
removed from exterior surfaces. Surfaces designed for stabilization by oxidation are exempt from 
this requirement. 

304.6 Exterior walls. All exterior walls shall be free from holes, breaks, loose or 
rotting material; and maintained weatherproof and properly surfaced coated where 
required to prevent deterioration.  Without limiting the generality of this section, a 
protective surface of a building shall be deemed to be out of repair if: a) The 
protective surface is paint (25%) of the area of any plane or wall or other area 
including window trim, cornice members, porch railing and other such areas; b) More 
than (25%) of the finish coat of a stucco wall is worn through or chipped away. 

304.7 Roofs and drainage. The roof and flashing shall be sound, tight and not have 
defects that admit rain. Roof drain- age shall be adequate to prevent dampness or 
deterioration in the walls or interior portion of the structure. Roof drains, gutters and 
downspouts shall be maintained in good repair and free from obstructions. Roof water 



 

 

shall not be discharged in a manner that creates a public nuisance. 
 
Please contact the Austin Planning & Zoning Department at 437-9950 to discuss the above 
mentioned Property Maintenance Code violations within the next 30 days, or the City of Austin 
will take further action in efforts to resolve these violations.  You will be fined a minimum of 
$100, the amount varies depending on the type of violations. Your cooperation with this matter 
is greatly appreciated. 
 
Sincerely, 

 
Brent Johnson 
Zoning Inspector 
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