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500 Fourth Ave. NE 507-437-9940
Austin, MN 55912-3773 www.ci.austin.mn.us Fax: 507-434-7197
AGENDA
PORT AUTHORITY

WEDNESDAY, JANUARY 27, 2021
CITY HALL - COUNCIL CHAMBERS
4:30PM
L Roll Call
2. Approval of minutes ofthe September 23, 2020 meeting.
3. Approval of Claims for Payment 09/11/20-01/07/2021. (Tom Dankert)
4. Election of Officers. (Tom Dankert)

5. Approve Sale of Property located at 102 Main Street S. (PIN 34.095.0020) to
MetroFibemet, LLC DBA/MetroNet. (Craig Clark).

6. Approve Developer's Agreement with WDS/JCW. (Craig Clark)

7. Approve Sale of Property PINS 34.156.0030 and 34.156.0060 to WDS/JCW. (Craig
Clark)

8 Authorization for combination of PINS 34.156.0030 and 34.156.0060 for the
WDS/JCW land sale. (Craig Clark)

9. Executive Director Report. (Craig Clark)
10. Any other business.

11. Adjourn.
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MINUTES
PORT AUTHORITY SPECIAL MEETING
WEDNESDAY, SEPTEMBER 23, 2020
4:30 P.M.
COUNCIL CHAMBERS

Members Present: Commissioners Jerry McCarthy, Jeff Austin, and Jerry Mohrfeld.

Members Present

via Zoom: Commissioners Lee Bjorndal, Laura Helle, Michael Bednar, Chuck
Moline.

Staff Present: Port Authority Executive Director Craig Clark, Port Authority

Attorney Craig Byram, and Port Authority Secretary Tom Dankert.

Others Present: Tim Penny (Executive Director of The Initiative Fund), Austin HRA
Director Taggert Medgaarden, and Terry Hall.

President McCarthy called the meeting to order at 4:30 p.m.
Item #2. — Approval of minutes of the June 17, 2020 regular meeting: Motion by Commissioner

Bednar, seconded by Commissioner Mohrfeld to approve the minutes of the June 17, 2020 regular
meeting. Carried 7-0.

Item #3. — Claims for Payment: Mr. Dankert discussed the claims paid from January 1, 2020
through September 10, 2020 noting in total, paymenls made were $29,315.62. Mr. Dankert noted
some of the large unusual payments as follows:

o $6,000 to the Initiative Fund for 2020 pledged support.

e $11,186.00 to Mower County for property taxes and ditch assessments.

Motion by Commissioner Moline, seconded by Commissioner Austin to approve the claims for
payment as presented. Carried 7-0.

Item #4. — The Initiative Fund Update: Tim Penny, Executive Director of The Initiative Fund
presented the results of the last fiscal year and thanked the Port Authority for their continued
support. Mr. Penny noted some of the programs they support, including:

e Head Start
e Training for child care providers (36 from Mower County participated in the 20-20 virtual
conference)

$40,000 worth of books given in Mower County
Targeted loans/grants
520 grants for Covid-19 related costs, $12,000 of which were right here in Austin

President McCarthy thanked Mr. Penny for all he and The Initiative Fund do in Mower County.

Item #5. — Review purchase agreements, and approving sale of property located at 117 and 119
2" Avenue N.E.: HRA Executive Director Taggert Medgaarden introduced Terry Hall as he has

been working with Terry to create a plan to renovate the two buildings the Port Authority owns
located at 117 and 119 2™ Avenue N.E.




Terry Hall discussed his project details by going through his presentation as had been given to the
Port Authority at a prior meeting. The project includes 4 luxury apartments on the second floor, and
totally redone exterior including improvements in the back. The Port Authority is being asked to do
the following as part of the sale and renovation of the facility:

e Port Authority will reimburse up to $70,000 for roof replacement.

e Port Authority will acquire an easement on the exterior for 50% of the cost of the exterior
improvements, not to exceed $142,500 for the Port Authority’s share.

e The Port Authority will loan Terry Hall up to $60,000 at 0% interest amortized over 240
months (20 years), with monthly payments due the first 120 months (10 years) followed by a
balloon payment due in month number 121.

e The Port Authority will loan Terry Hall up to $185,000 at 0% interest amortized over 240
months (20 years), with monthly payments due the first 120 months (10 years) followed by a
balloon payment due in month number 121.

e Port Authority gets paid $100 at closing for the buildings.

After further discussion, motion by Commissioner Austin, seconded by Commissioner Moline to
approve the purchase agreement and all related documents. Carried 7-0.

Item #6. — 401 Main Street North amendments: Mr. Clark discussed a request by Terry Hall
for his project at 401 Main Street North. Mr. Hall has asked for the following three amendments
to his contracts:

1. Extend the completion date for the project from the contract date of December 31, 2020
to July 31, 2021 to avoid any concerns that he would technically be in default if not
completed by December 31, 2020. The project is actively moving forward, so this just
gives him additional time.

Motion by Commissioner Bednar, seconded by Commissioner Mohrfeld to approve
extending the completion date to July 31, 2021. Carried 7-0.

2. Signage would like to be added to the south side of the building. The proposed signage
would be aesthetically appealing.

Motion by Commissioner Austin, seconded by Commissioner Mohrfeld approving
signage for the 401 North Main Building. Carried 7-0.

3. Third, the existing budget did not allow for the inclusion of signage costs within the
budget/easement that was approved for the project, hence the need to now allow for a
modification of the budget.

Motion by Commissioner Austin, seconded by Commissioner Mohrfeld to approve a
modification of the existing budget to allow for inclusion of signage costs. Carried 7-0.

Item #7. — Unaudited financial statements as of August 31, 2020: Mr. Dankert discussed the
financial situation of the Port Authority as of August 31, 2020, noting the following:

e Combined Balance Sheet ALL FUNDS (Page 1) — The Port Authority has $2,984,019 of cash
on hand. We also own the Hormel Institute expansion since state bonding money was
involved. In total, the book value of all of our capital assets is at $22,442,670.



e Combined Income Statement ALL FUNDS (Page 2) — We have $460,404 of net loss for the
eight-month period. However, $532,299 of this is depreciation, most of which is on The
Hormel Institute building and is just on paper.

e Property Management (Pages 3-4) — This fund has $1,550,678 of cash, and another $258,716
of loans receivable. Land held for resale equates to $1,199,791.

e Walker Building (Pages 5-6) — We have $490,730 of cash and over $586,000 of fund balance
existing. This building has net income of $33,001 so far in 2020.

e Qak Park Mall (Pages 7-8) — We have $942,611 of cash available, which includes the
$400,000 sales proceeds from the Old HyVee transaction with Slaby and Associates and the
$250,000 sale to Cobblestone Hotels. Net income of 4,090 exists so far in 2020.

Motion by Commissioner Austin, seconded by Commissioner Mohrfeld to approve the unaudited
financial statements as of August 31, 2020. Carried 7-0.

Item #8. — Executive Director Report: Mr. Clark noted he is working on a project for Creekside
Business Park. There is also interest for a project on the east side of the business park, but the Port
Authority Board will need to have discussion on what aesthetically appeasing buildings they might
desire on the east side versus the west side of Creekside Business Park.

M. Clark also noted there is potential interest in the small parking lot we own next to Domino’s
pizza.

Item #9. — Any other business: Mr. Dankert noted the next regularly scheduled Port Authority
meeting is set for October 28, but we will decide later if there is a need for such meeting.

Item #10. Adjournment: With no further business, motion by Commissioner Mohrfeld,
seconded by Commissioner Austin to adjourn the meeting at 5:22 pm. Carried 7-0.

Approved:

President:

Secretary:




ltem #3

Claims for

Payment




Gtl 00099 jessuasy Auoyiny Uod salan 98£9 0LS9P 0202 ¥IAWILL3S 8S58LLY NOIS MS 3AY 22 LO0-E8EEL €L'9

SIILMILN NLLSNV 091001 0Z0zZ/SL/0L 89169
00°SE
SLL 00099 [eJausD Aliogny Hod SB0IAIRS |auUosIad 90£9 0169F 0202 ¥IBWIL43AS clebil 133N HLNY 1d0d 0202 Ld3S 00°SE
MONHD ‘ANITOW 0L00L 020Z/1/0L SOL6S
00°se
Skl 00099 |e18uBS) Muoyny Wod SB2IAIaS [8UU0sIad 90£9 DIS9P 0202 NAAWIL4AS ZTiEVLL 133N HLNY 180d 0202 ¥38W31d3S 00°SE )
AY¥Ir 'a134¥HON 9001 020Z/L/0b €0.69
00°GE
SiL 00099 [esaua9 Apoyiny Jod SIS [BuLosIDg 90€9 0l59p 0Z0Z ¥3EWILdIS 69€ELLL 133W H1NV 1¥0d 0Z0Z ¥38W31d3S 00°sE
AYY3F AHLYYOOW £9.001 0Z0Z/L/0) 86969
00°'se
Ski 00099 [esaUsS) Auoyiny Lod SedlAIaS (BUUOSIdd 9DES 0Lsat 0202 ¥ITWILHAS 99ELLL 133N HLNY 1¥0d 0202 ¥39N31d3S 00'SE
viNnv1 ‘3T13H #9801 0zZ0z/L/0L 88969
59
S 00099 ing seMjepr Aoyiny Hod Jmonag - Uiy pue Jeday 20¥9 0959 82921 TiSiLE ALIMNOZS NOILYLS TWHLNID #§°9
ONI YD £9Z00) 0Z0Z/1i0b 09969
66'6€
Sl 00099 ing Jay[eAn Auoyiny pod suogedlunwiLIod LZE9 0959 0Z.160G¥0CL00 SSSLLL 14800100 oqlg YAV 66'6€
SNOLLYDINNWIWOD YALYVHO 605204 0Z0Z/L/0L 95969
00°'SE
Skl 00099 |elaueD) AUOWNY Uod $9JIAIaG |[auuosiad 90€9 0158y  020C ¥3BWIL4IS 95€LLL 133N HLNY LYOd 0Z0Z ¥38WILIdS 00°SE
331 “1vaNdord 106v0l 020Z/1/08 6¥969
00°5¢
Sil 00099 |R13UB5) ALIOYINY Uod SADIAISG [BUUDSIR] 90£9 01S9b 0Z0ZT ¥IAWILd3AS SSELLL 133N HLNV LYOd 0Z20Z ¥38W3Ld3S 00°SE
TIAVHOIN “4¥YNa3e 66001 0zZ0z/IL/oL 8¥969
00'SE
Sl 00099 [esauag Quowny Hod S32IJ3S [SuUoSIad g0e9 0LGSy  0Z0C HIEW3ILLIAS 6vELLL 020C ¥3aWILd3S 00°€
AT¥J43r ‘NULSNY 092001 0ZOZ/L/0) 23969
0o'sey't
Sib 00099 |e1ausg) Auoyiny Hod SIS [EUOISSAYOI 60€9 0LS9V 140d 82918 6914 14686000 TvOIT HLNY LYOd INNM-¥dY 00°S2Y'}
AJAOH NVIND3E NOSNHOI NILSUIAOH S19001 0ZOZ/LLI6 6£969
00°'000's Aioyiny pod - [EN ¥ed 18O 000¥9
00°000'S
Sl 000¥9 eW Yed YeQ sajqefed [eyuauiLIAcbIaU] 080C 000V9 411 33AAH 0202 161ELL  92ELOLOO 1d NVOT dIL € ¥YVIA  00°000°G
1NINJOTIAIAIN P ONISNOH NLLSNV  EFL00L QNON?N'N.—‘ 0904
"Ng e 0D uopduasea ng uonduoseq junoay  ssbpaigns  ans  [q0 na ON Auj ON 20g #0d uopeue|dx3 / saliddng  junowly aeg  #392UD
1202/ - OTOT/LLE
L - abed Alswwing %23yJ flounod uopoajes eep Jofpue Bulpuenbas eEp 0} aNPp JUNOWR [BMTIOE SL 138YS1 J0U feus wnowe Juswied ©loN

SZ:98YL  1ZOTI6/ unsny jo AU ALOISIOOT  ZSHMOSSH



Sit

Skt

114

St

Sk

SHE

Sk

Sht

Silk

SLh

Sk

00099

00099

00099

00099

00099

00099

00099

00099

00099

00099

00099

00093

Q0098

ng wWeg o2

I

9g puny

99 pung

99 pung

99 pung

99 pund

Ing 1sMjep Aoyiny Hod

[eJ2u9) Atioyiny Hod

Ing Jo)IEAR AUOLINY Hod

{essuag) Auioyiny Hod

Ing Iov[EA\ ALony Uod

jesauso AUony Hog

o umojumoq Aoyiny Jod

Ing 1axlen Auouny ed

uogdussad nd

- abeyq

SZ:95'¥L  1202/6/

SIIIA D00'GR1S MdH - Ueo]

3lIA 000'681$ MdH - UB0]

8lIiA 000°681$ MdH - ueo

3|IA 000'681LS MdH - ueo

SlA 000'S8LE MdH - ueoT

1MINYS - e pue lleday

sallin

SUOKEIIUNWILLIOD

saad [eba

monug - JuIel pue sedoy

SN

sBupiing

SUOREDIUNUICD

uopduose( Junoxy

Jabpaigns

BS
8S
85
85

8§

ans

SNOLLYDINNWWOD HILUVHD 60520} 020ZIVTIZL
v5'8Le'SY
3N ANV
06ZL 00009 ANZ BLL«LL} ZMYEA 808ZLL  S1EL0LO0 GWIZY 0313 XO4 00'692
ENELY
06ZL 00099 ANZ 6L ZAAVHA 8082L1 8LELOLOO ainITy 9313 SYALYIN 02'209
aN v
0621 00099 ONZ 6l.LLL ZAWHO 808ZLL  BLELOLOO QI3 NINNODO I 00°ZE4'E
an v
0621 00099 ONZ 6Li.LLb ZMVHA 808ZLL  BLELOLOO GINIZY AN3S INVId ANS  00°000°0F
Ve
06ZL 00099 ONZ 6bbelil ZMYNQ BOSZLL  B4ELOLOO AWIZY IONVHNSSY ANS  $E°016
OTIMdH 856014 ozozioLzL
$5°'9
Z0vo 0959% 6l5.7V EOBZLE ALRNNDAS NOLLVLS TW¥LNID ¥5'8
ONIDND £8Z00L 0zoz/oLZL
eL'9
9BES 0LSOF 0202 HIGWIAON BEOEH JLITIVNDIS LL0-€BEEL ELD
SIUIMILN NILSNV 09400} 020Z/04Z}
66'6E
1259 0959 0ZLLLLSPOELOD 0/9ZLL  PLGLOLOO D018 MIN TV 66'6E
SNOLLVOINNWINOD ¥ILMVHO 605201 020Zis2ILL
00'¥8S
b0S9 0LSOF 1W0L0Z LEZZLL ST B 1HO-30IAYIS 404d  00°¥95
ASAOH NVIBIOZE NOSNHOr NALSHIAOH S29001 0Z0ZRZLILL
$5°9
Z0b9 0959¥ 0/89Z1 89ZZLL ALINND3S NOLLVLS TVHINTD V5’9
ONIDND £92001 0z0ZiZMILL
€L9
08ES 0ISOY  0Z0Z YIEOLIO 8ZHTLL AN JAY £Z TYNDIS LL0-€8E6 EL'9
SALNILA NLLSAY 09400} 0zozIRIML
06250’}
0259 0259 gzolgl LE6LLL  ¥E6BG6000 ONISOTD 3N 3AY ONZ 6HHLLL 06290t
ASAOH NVWMO38 NOSNHOF NIISHIAOH 92900k 0zozicziol
66°6€
1269 0959 0ZZL0LGYOEL00 BYELLL  0OZIOLOD oa1g ¥V 666E
SNOILVOINAWINOD ¥ILNVHD 605Z0L 020Z/62/01
er9
90 ne oNAUl  ON3eQ #0d Uoneueydx3 / jsyddng  junouwy a1g
LzoziLL - 0Z0zZ/iLe

Aewwng %0847 [founog

ugsny Jo A9

9LyOL

95804

8Z¢0L

60804

8BLOL

SL00L

8r00L

£E00L

0£669

#%840

‘uogoalas Eep Jo/pue BuIdUeNbes ejep 0} NP UNOLUE IEME 6L 13548 10U ABU unowe wawfed BjoN

AL0SSIOOT

ZSN0ssY



SLL 00099

Si+ 00099

SLL 00099

SLL 00099

Sl 00089
nq Wea o)

€
2951

Ing Jaxjgn Auoyiny Hod

ng JayjeAn Aloyiny Hod

|e1auRd MLoyIny Hod

[eiaus9) Awoyiny Hod

Ing Jay[eM Aloyiny Hod
uopdussaq Ng

- abed

Lzoe/e/L

Inonys - e pue Neday

IMPNYS - ‘Juley pue sedey

SN

{ing Uey | JARO siuawanosdul)

SUOREDIUNWILION

uopdussa( junoady

1aBpajang

ans

20v9 0959% 6056252 Z20SELL
20v9 09s8P S9182L0 06EELL
98c9 0159 0202 ¥38W303a 89seLL
0€59 01S9% 186669V Tieell
12e9 0959 0Z21Z1SPOELOD VSEEM
fao n8 ON Auj oN 20Q
V2oz/L/L - 020¢/1Li6

Aewwing Y233 |1auncd

ugsny jo A0

92'5LL'E2) sejo| Hoday
8L6LLBLL B Auadosd ALouiny Yod 00089
J cma dwand & BZL
61020100 S3THYE/TIddIN 822

ONI A1ddNS SNINNNY  BE990L

LegLolaa

1020100
#0d

LeoziLn 8890L
¥5'9
Aunoes uoges [enuad 59

ONI 24D £92001

1202/LY 62901

£L9

31 TYNDIS Lio€8e6s €29
SIALLNLLA NILSNY 09100}

1ZozZiLL 9190
00°000'0L
00°000'0Z

0Z0ZWZITY LLSOL

aWIay IN AV Z 8LLLLL
ST MdH 856041

66°6€
INOHJ/LIANYILINI 66'6E
uojjeuejdx3 :o__&:m. JunoLry ajeg  #Md)D

‘uolpzaies Efep Jofpue Buiousnbas Elep o) Bnp JUNOWE [eniae el 18lad Jou few wnouwe uswfed @loN

ALOISIDOT  ZSYISSY



ltem #4

W e

W el

AUSITIN PORT AUTHORITY

KA

500 Fourth Ave. NE 507-437-9940
Austin, MN 55912-3773 www.cl.austin.mn.us Fax: 507-434-7197
|
TO: Port Authority Board Members
FROM: Tom Dankert, Secretary
DATE: January 9, 2021
RE: Election of Officers

S:\Port Authority\2021\Election of Officers - 2021.docx

Attached are the by-laws for the Austin Port Authority. Included is the requirement for the
annual election of officers that must occur at our annual meeting. The current officers are as
follows:

o President — Jerry McCarthy

o Vice President — Jeff Austin

e Treasurer — Lee Bjorndal

o Secretary and Assistant Treasurer — Tom Dankert

Craig Clark is the Executive Director of the Austin Port Authority and no motion is needed for
him to continue in that role.

Please do not hesitate to give me a call if you have any questions.
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-~ affixed hereto. ;
Section 3. Seal of Commisgion: -Place of Mg@g@ The office of the Commission shall

=
o

G

By-Laws and Rules of Procedure of -
_Port Authority Commission of the City of Anstin

Article L

.n.eg - Si .

- Section 1. Name of Commissil'in. Tlie name of the Commission shall be the Ausﬁn Port -

Authomy
- Section 2. Sﬂ of Commission. The official seal of the Commilsmn shall be in the form

be at such place mAusun,IvﬁnnesotaasﬁeCommlsmonmayﬁ:omhmetoumeMIgnateby
resolution. Regular and special meetings of the Commission shall be open to the public and shall
be held at the ofﬁoeot‘ the Commission; pmuded, however, that upon five days vritten notice to
the commissioners ofthe place of such meeting; any regular or special meetings may be held at
such other place-as the notice shall d&sxgunte ) .

Article I

Officers

Section 1. Officers. The officers of the Commission shall be a president, a vice president,
a treasurer, a sectetary, an assistant reasarer, and such others as from time to time are provided
by official action of the Commission. The presxdem vice president, and treasurer shall be
elected from among the commissioners. A commissioner may not serve as president and vice-
president at the same time. The other ofﬁces may be held by one commissioner. The offices of
secretary and assnstant treasnter need not be held by a commissioner.

Section 2. President. The president shall have the duties and powers usnally attendant
upon the office of the president, and such othér duties and powers as may be prescribed by
statuie and as may be provided from time to time by the Commmsmn. The president shall
preside at all meetings of the Commission. At each meeting he/she shall meke suchreports to
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the Commission as deemed necessary or as msay be required, and perform such other dutie.s as
are incident to the office or as are re'r.p:i:_eq of him/her by the Commission. .
Section 3. Vice President. The vice president shall perform the duties of the president
when the president s absent or ingapacitated and/or because of death or sesignation of the
president, until a new president is .elected. .
. -. Section 4. Secretary. The sécrgtary ghall perform the duties of the office of secretary of
the Commission. - . ’ T “
Section 5. Treasirer and Assistant Treasires. The treasurer shall receive and be
responsible for all moneys of the Commission; shall also be responsible for the acts of the

assistant treasurer. The treasurer shall disburse the same only on check éién:ii by the mayor and '
. city recorder, and each check shall state the name of the payes and the nature of the clgim for

which the same is issued. The treasurer shallkeep an account of the source of all receipts; and

the nature, purpose and authority of all disbirsements; and af least once each year, at fimes o bé *

determined by the Commission; shall file with the secretary & detailed financial statement ofthe

 Commission. The Commission’s detailed finencial statement must show all receipts and

disbursements, thelr nature, the money on hand, the purposes to which the money onhand isto -
- beapplied, the Commission’s credits and assets, and its outstanding liabilities: The Cominission

ghall examine the stafement together with the treasurer’s vouchers. Ifthe _Commission finds the
statements and vouchers om:rect, it shall approve them by motion and enter the motion in its
records. The freasurer shall preside et all meetings of the Commission in the absence of the
president and vice president. The assistant treasurer shall have the powers and perform the
duties of the treasurer in the event of the absence or dissbility of the treasurer.

Section 6. Execution of Instruments. All deeds, contracts, promissory notes, warrants
and other instruments, excepting bonds issued by the Commission and excepting checks
suthorized by the Commission shall be signed by the president o viee president and seoretary of
the Commission, or in the event the action approving execution of the instrument shall so

-provide, the same may be signed by other officers duly anthorized thereto by such action.
Cheoks shall be signed by the mayor and city reconder. Except where otherwise provided by
law, the Bonds of the Commission shall be signed by the person or persons designated in the

.-resolutioxi authorizing the issuance of said Bonds.
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£ Article IIL
5,

Terms of Oﬁggg . =
. All officers of the Commission shall be clected at each annual meeting of the
Commission and shall seeve in whatever capacity they are chosen, for a term of one year and
until thefr successors are elected and qualify. Tn the event the annual meeting is continued and
.the-qiecﬁon held at such continued meeting, all officers elected shall serve uritil the next antinal )
meeting and until theit successors are clected and qualify. '
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ArticleIV.
) Vacancies’ ) i
- -Should the office of the president, vice president, socretary, treasurer or ansistant
ireasurer become vacamt, the Commission shall elect a successor at a regular meeting or a special

meeﬁngwlledforsuohpui‘posé;andstichelecﬁonshallbeforﬂielmexpiredtemofsaidoﬁce. .=

" Aticle V. . | / |
wecutive Director and jtional P el :

As: executive director shall be appointed by the Commission at such compensation, for
such tefm and with such dutics as the Authority shall determine by resolution. The-Cofmmission”

may from time to time employ such additional personnel as it deems necessary 10 exercise ifs
power, duties and functions as prescribed by Chapter 469 of the Laws of Minnesota and all other
laws applicable thereto. The coropensation of such personne] shall be determined by the
Commission upon recommendation of the executive director. -

-
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Article VL.
7 Annual Meetings _ . &
The aumual meeting of the Authority shall be held on the fourth Wednesday ofJammryof - © § 1
each year at 4:30 pm; provided, however, that the dato of the annual meeting may be postponed. :
"4 the next regalar or special mesting of the Commission. o
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Article VI~ *"
Regular Meetings

The commission shall meet on the fourth Wednesday of the months of January, April,

J\ﬂyandOctobet at 4:30 pm, umless the same shall be a legal holiday in which event the meeting °
.. shall beheld on the next succeeding secular day. ‘Said meetings may be set for another day or .

anotha‘ time upon a majority of commissioners respondmg to the executive director as to their

. avmlab:hty and infent to attend. The meetings shall be heldat the principal office of the
‘Commission unless a different location of said meeting is spamﬁed in the notice as pmv:ded in

:Section 3 of Article I
] Article VIIL*
Special Mmgg

Special meetings of the comumissioners may- e called by the president, the emlmva
director, or any two commissioners in o writing filed with the executive director or secretary who
ghall then mail, email or persona!ly deliver to all members notice of the time and place of such
meeting at least one day before the meeting.

. Article IX. ~
~ Adjourned Meeting
Any meetings of the Commission may be adjourned from time to timeto a specified time

. and place without additional notice published or otherwise.

Article X.
. Quorum
The powers of the Commission shall be vested in the commissioners thereof in office at
any one time; a majority of whom shall constitute a quorum for all pmposes, but a lesser rumber

“may adjourn a mesting from time to fime until a quorum is obtained. Whena quorum is in-
attendance, action may be taken by the Authority upon a vote of a majority of the commissionezs

present, except as otherwise provided for by law or in these bylaws. -

TR
e s

BT T T

A AR A

i

A

SRR

A A AR AR R

SAL

L R LR e

R e T TR LR LA i L



S o e vemamAALEAS S s mon memiEIANs s e A AR AL e m e e v e o TRATSARATIASSA —am s

o — kA

200 14 28 Bt T Tt o e 40 8 wR S TS

PYrrey)

b P A PSP AP £SO PP T TS seesn

a
=
o
¥
)

...........

PR : Article XL
_ Order of Business )
At the regular mestings of the Commission, the following shall be the order of business:
1. Rollcall, A,
2. - Approval of the mmutes of the previous meeting
3. Finaice :

4. Reportof executive director

5. Old business o

6. New busioess _

7. Agownment- ' : e

Upon direction.of the president or on motion of two members of the Commission, all
resolutions shall be in writing and shall be filed in the journal of the proceedings of the
Commission. -

Roberts Rules of Order shall apply to all proceedings of this Commission except where
inconsistent with these bylaws, the enabling ordinance or applicable stabites. - . )

% The Commission shafl comply with the Open Meeting Law of the State of_luﬁnnimta. i

“.v!-:4:-.’-ifn',-1";:>:"z’.-'/d".".r'-'z:-:-‘A{':-xd’.'.’-ﬁ'::v‘,@:-:-.’-i-:k'- %

" Article XIL
Manner of Voting
The voting on all questions coming before the Commission shall be by the president
* calling of the voice vote onthe question and shall be entered upon the minutes of each mesfing.
The president and all members of the Commission at every meeting of the Commission shall be

entitled to vote. A roll call onany question before the Commission may be taken upon demand

AR

of one or more members of the Commission. Real property owned by the Commission must not
be sold, exchanged, or have ts title transferred without approval of two-thirds of Commission
members following notice to all of them. All commissioners must have five days’ writtennotice -

BRI NN 5 2R F P

_ of a regular or special meeting at which a sile,-conveyance, exchange, or transfer of property is
to be voted on. The notice must contain a complete description of the affected real estate. The '
_resolution authorizing the real estate transaction’is not effective unless a ql_l'ormn is present. A

S

%‘% commissioner need not vote oo all questions, but may ebstain from voting ona question.
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Article XIIL
Committees
. The pnemdent of the Commission shail appoint such committees and subcommittees as
may. be determined are necessary. These committees shallreport allrecommaﬁanonstoﬂm
Commission for farther action.

Article XIV.
: Contracts
. TheCommlsswnshalladwrﬁseforandletoonﬁantsmthe samemannerasyrw:dedfor
by Chapter 469 of the Laws of Minnesota andthe laws ammulatory thereto,

_ AsticleXV..

_The Bylaws and Rules of Procedure of the Commission shall be amended by avote ofa
majority 6f the Commissioners only whm said proposed amendment has beensubmrtted in
‘writing to the Commissioners areasonable period of time prior to the meeting at which smd'
amendment is to be considered.

Adopted: August17, 1987 at amgulnrmﬂeung of the Austin Port Authority.
. Amended: January 27, 2010 at a regular meeting of the Austin Port Authonty

President

Attest:

'Secmtaty-
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ltem #5

500 Fourth Avenue N.E.
City of Austin Austin, Minnesota 556912-3773
Craig Clark, Phone: 507-437-9941
City Administrator craigc@ci.austin.mn.us

www.ci.austin.mn.us

TO: President and Port Board Members
FROM: Craig D. Clark, Administrator
RE: Port Authority Property of 34.095.0020 102 Main Street S.

The Port Authority was approached with interest in finding property for their operations hub for a fiber
system in Austin. Through these discussions, I suggested the Port property at 102 Main Street S.
between 1%t Avenue and Oakland Avenue (Exhibit 1). As you may recall the Port accepted this property
from the City of Austin as a remnant parcel from assisting KSMQ on what was the Plunkett Law Office
site. This site met their interest of being centrally located within the City.

The purchase agreement (Exhibit 2) provides the following:
e $50,000 purchase price
Purchaser may enter the property to perform due diligence work
Purchase is contingent on environmental review
Any environmental concerns either party may back out
Closing 30-90 of the effective date
Other regular items of a purchase agreement

The purchase agreement has been reviewed by our legal counsel.

This has been posted as a public hearing and is subject to the Statutory 20 day objection period before
the President can sign the purchase agreement presuming Port Authority approval. Please let me know
if you have any questions.

Board action is requested to approve the sale of parcel 34.095.0020 as outlined in the Purchase
Agreement Exhibit 2.
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Tom Dankert

From: Craig Clark

Sent: Monday, January 11,2021 3:27 PM

To: Tom Dankert

Cc: Craig Byram

Subject: signed version

Attachments: Metronet Purchase Agreements 12-21 CLS Redline (Austin) (002) - signed.pdf
Tom,

Here is the buyers signed version of the MetroNet purchase agreement for the Port packet.

Craig Clark

City Administrator

City of Austin

500 Fourth Avenue N.E.
Austin, Minnesota 55912-3773
507-437-9941

GROWING TOLE TN

A S



PURCHASE AND SALE AGREEMENT

THIS PURCHASE AGREEMENT (“Agreement”) is entered into as of this day of
2020 by and between Austin Port Authority, located at 500 4% Avenue NE, Austin, MN 55912 (“Seller”),
and MetroFibernet, LLC, a Nevada Limited Liability Company, with offices located at 3701
Communications Way, Evansville, IN (“Purchaser”).

1. PURCHASE AND SALE. Seller offers to sell, and Purchaser offers to purchase, on the
following terms and conditions, the property with the common address of 102 Main Street S., Austin,
Minnesota (the “Property”). A legal description of the Property is attached hereto as Exhibit A and is
subject to update by current ATLA survey.

2. CONTINGENCIES. This Agreement is contingent upon the following:

(A) The Property must comply with all applicable laws and regulations and must conform
to all specifications required by the Seller for placement of its shelter building,.

3B) Purchaser’s review and approval of the Title Commitment pursuant to Section 8 below.

© Purchaser’s review and approval of a Phase I and, if necessary, a Phase I
environmental report. In the event there is any remediation recommended under either a Phase I or Phase
11 environmental report, Seller may terminate this contract upon written notice to Purchaser at which time
each party shall be released from all further obligations and liability under this Agreement, or Seller may
perform the remediation at its sole costs and this Agreement shall remain binding on both parties.

D) Purchaser’s confirmation that the Property can be used for Purchaser’s intended use as
set forth in Section 6 below.

(E) In the event any of the approvals required by the above contingencies are not obtained
prior to the closing, either party may terminate this Agreement upon written notice to the other party
without further obligation or liability whatsoever, except that Seller will reimburse Purchaser for one-half
of any costs and expense for a Phase I or Phase II.

® Seller will provide copies of any abstracts, prior title commitments, title insurance
policies, surveys, and enviornmental reports in its possession to Purchaser at the time of execution of this
Agreement;and

(G) Seller is statutorily obligated to comply with certain public notice and objection
period requirements (“Public Requirements”™). Notwithstanding the Public Requirements, Purchaser will
be allowed to enter the Property and begin its due diligence, including but not limited to the enviromental
testing and survey, during the time period for the Public Requirements process. Purchaser’s activities
will be conducted at its own risk and the Parties understand that this Agreement will terminate should the
necessary approvals not be obtained after Seller completes the Public Requirements should they not result
in a favorable approval.

3.  PURCHASE PRICE. The purchase price for the Property shall be Fifty Thousand and
and 00/100 Dollars ($50, 000.00). The purchase price for the Property shall be payable by the Purchaser
to the Seller at the closing via wire transfer to an account designated by the Seller.



4. TAXES AND ASSESSMENTS. The Property is exempt from real property tax. Any
assessment becoming due and payable in the year of closing shall be pro-rated on an annual basis. Seller
shall pay its pro-rated share of the assessments by deducting the same from the purchase price at the time
of closing.

5 PURCHASER'S USE. Seller acknowledges that Purchaser desires to use the Property
for the purpose of building and operating a fiber optics and telecommunication facility and agrees that any
and all use of the Property shall comply with the zoning for the Property for this purpose at the time of the
closing or there is no obligation to close.

6. DEED AND EXCEPTIONS. At closing, Seller shall furnish a general warranty deed,
in a form acceptable for transfer and recording by public authorities, conveying to Purchaser or nominee, a
merchantable, fee simple title to the Property, subject to legal highways, free and clear of all liens, rights to
take liens, and encumbrances whatsoever, except: (A) all restrictions of record and any agreements,
reservations and easements of record, all of which Purchaser may accept under paragraph 7 of this
Agreement; (B) such taxes and assessments as Purchaser is to pay as provided in paragraph 4 of this
Agreement; and (C) the restrictions set forth in paragraph 12 of this Agreement.

7. EVIDENCE OF TITLE. In the event that Purchaser, or Purchaser's mortgage company,
requires evidence of title in the form of ownet's fee simple title insurance policy (the "Commitment"),
Purchaser or Purchaser's mortgage company may, at Purchaser's sole expense, obtain from the title
insurance company selected by Purchaser, a Commitment for said title insurance policy. Purchaser shall
notify Seller in writing not later than ten (10) days prior to closing, of any title defect not acceptable to
Purchaser, all other exceptions which are acceptable to Purchaser shall be referred to as "Permitted
Exceptions." Seller, if it chooses, shall remedy or remove the unacceptable exceptions prior to closing to
Purchaser's satisfaction. If Seller cannot or does not remove the same or obtain an affirmative assurance to
insure against such defect by the closing, Purchaser shall then have the right, at its option: (A) to terminate
this Agreement by giving Seller written notice to that effect, at which time each party shall be released from
all further obligations and liability under this Agreement; ot (B) to proceed with this purchase, in which
event Purchaser shall waive such exceptions and pay the total purchase price; provided that Purchaser may
require that any monetary liens be paid and discharged out of the proceeds of sale, or if Purchaser elects,
such monetary liens may be assumed with abatement of the purchase price. Purchaser shall pay all costs,
fees or premiums for the Commitment, examination, certificates and policy.

8. SURVEY. In the event Purchaser or Purchaser’s mortgage company elects to obtain a
Commitment as to the Property, the Purchaser, at Purchaser’s sole expense shall be responsible for
procuring a Survey that complies with the required ALTA Minimum Survey Standards.

9. PURCHASER'S ACCESS. At all times prior to closing, Purchaser, its agents,
employees, contractors and representatives, at their sole and absolute risk, shall have the right to enter
upon the Property, with all necessary or desirable equipment, to make topographic and boundary surveys,
determine the location of utilities, perform engineering and environmental studies and conduct soil tests
and borings and other testing and exploration work necessary or appropriate to formulate plans and
determine the suitability of the Property for Purchaser's intended use. Purchaser shall not cause any damage
to the Property as a result of its access.




10. ENVIRONMENTAL MATTERS.

(A)  For purposes of this Agreement, the term "Environmental Law(s)" shall mean any
federal, state or local statute, law, ordinance, code, rule, regulation, order or decree regulating, relating to
or imposing liability or standards of conduct concerning any Hazardous Substance, as now or at any time
hereafter in effect. For purposes of this Agreement, the term "Hazardous Substance(s)" shall have the
meaning ascribed in any Environmental Law to any hazardous, toxic or dangerous waste, substance,
pollutant or material, whether liquid, solid or gaseous.

(B) To the best of Seller’s knowledge, represents and warrants that Seller has not
violated any Environmental Laws in connection with the use, ownership, lease, maintenance or operation
of the Property and the conduct of the business related thereto.

© To the best of Seller’s knowledge. neither Seller nor any other person within
Seller's knowledge and/or control, including any lessees of the Property, has caused or permitted any
Hazardous Substance to be placed, held, located or disposed of on, under or at the Property nor any part
thereof and neither the Property nor any part thereof has ever been used by Seller or by any other person as
a dump site or storage site, whether permanent or temporary, for any Hazardous Substance.

(D) Seller represents and warrants that, with respect to the Property, Seller is not a
party to any litigation or administrative proceeding, nor, so far as is known by Seller after reasonable
investigation, is any litigation or administrative proceeding threatened against the Property, which in either
case asserts or alleges that: (i) Seller violated any Environmental Law; (ii) Seller is required to clean up or
take other response action due to the release or threatened release or transportation of any Hazardous
Substance; or (iii) Seller is required to pay all or a portion of the cost of any past, present or future cleanup,
removal or remedial or other response action which arises out of or is related release or threatened release
or transportation of any Hazardous Substance.

12. REPRESENTATIONS OF SELLER. Seller represents, warrants and covenants to
Purchaser that Seller has all necessary power and authority to enter into and perform this Agreement, and
to carry out and perform its obligations under this Agreement. This Agreement is, and of the date of the
closing will be, a valid, legal and binding obligation, enforceable against Seller in accordance with its terms.
On the date of the closing, Seller will have all necessary power and authority to enter into, execute and
deliver each of the closing documents required to be delivered by Seller and to carry out and perform Seller's
obligations under this Agreement and under the terms of the closing documents. With the exception of any
express representations or warranties set forth in this Agreement, the Seller shall convey and the Purchaser
shall accept the Property in its AS-IS/WHERE-IS condition without any warranties as to the condition
thereof by the Seller.

12. WARRANTIES OF PURCHASER. Purchaser represents, warrants and covenants fo
Seller that Purchaser has all necessary power and authority to enter into and perform this Agreement, and
to carry out and perform its obligations under this Agreement. This Agreement is, and of the date of the
closing will be, a valid, legal and binding obligation, enforceable against Purchaser in accordance with its
terms. On the date of the closing, Purchaser will have all necessary power and authority to enter into,
execute and deliver each of the closing documents required to be delivered by Purchaser and to carry out
and perform Purchaser's obligations under this Agreement and under the terms of the closing documents.

13. CLOSING. The closing date for delivery of the deed and payment of the purchase price
shall be on a date selected by the Purchaser with five (5) days prior notice to Seller provided such date shall

3



be no sooner than thirty (30) days after the Effective Date of the Agreement and no later than ninety (90)
days after the Effective Date of the Agreement. Place and date of closing shall be designated by Seller, but
shall be within or near Austin, Minnesota. At the closing, the parties shall deliver the following respective
items:

A) Seller shall deliver to Purchaser a recordable general warranty deed as described
above and exclusive possession of the Property.

B) Seller shall deliver to Purchaser an Affidavit, in form satisfactory to Purchaser, stating
that Seller is not a foreign person under Internal Revenue Code Section 1445.

© Seller shall furnish the title company and Purchaser with a customary owner's
Affidavit as to mechanics’ and materialmen's liens, tax liens, and persons in possession of the Property
required by the title company as a condition to its agreement to delete the printed General Exceptions related
to such liens and possession from the Commitment.

(D) Purchaser shall pay the purchase price as provided in paragraph 3 above.

(E) Seller shall provide Purchaser with possession of the Property.

16. DEFAULT AND REMEDIES. In the event of any default hereunder, the parties shall have the
following remedies:

(A) Inthe event of default by Purchaser, Seller shall have the right to terminate this Agreement
as its sole and exclusive remedy.

(B) In the event of a default by Seller, Purchaser shall have the right to obtain a decree of
specific performance to require conveyance of the Property to Purchaser in accordance
with the terms of this Agreement, or to terminate this Agreement.

17. NOTICE. Any notice or other writing required or permitted to be given to a party to
this Agreement shall be deemed given to a party under this Agreement when mailed by United States
certified mail, postage prepaid, return receipt requested, as addressed as follows:

SELLER:

Austin Port Authority
500 4% Ave NE
Austin, MN 55912

PURCHASER:

Metro Fibemet, LLC
Attn: Legal Department
8837 Bond Street
Overland Park, KS 66214

18. INDEMNITY. The patties agree to indemnify, save harmless, and defend each other
from and against any and all liabilities, claims, penalties, forfeitures, suits, and the costs and expenses



incident thereto (including costs of defense and settlement), which either party may subsequently incur,
become responsible for, or pay out as a result of a breach by the other party.

19. EMINENT DOMAIN. If prior to closing all or any part of the Property is taken by
eminent domain, Purchaser shall have the option to (A) receive the proceeds of such, taking up to the full
amount of the purchase price and close this purchase; (B) reduce the purchase price by the amount of the
eminent domain proceeds paid to Seller, up to the full amount of the purchase price; or, (C) terminate this
Agreement, in which event the parties shall be released from any further obligations under this Agreement.

20. BINDING EFFECT AND EXCLUSIVE TERMS. Upon acceptance, this offer shall
become a complete agreement binding upon and inuring to the benefit of Purchaser and Seller and their
respective heirs, successors, executors, administrators and assigns, and shall be deemed to contain all terms
and conditions agreed upon, there being no oral conditions, representations, warranties or agreements. Any
subsequent conditions, representations, warranties or agreements shall not be valid and binding upon the
parties, unless in writing, signed by both parties.

21, BROKERAGE. Each party represents to the other that there is no Broker or other
person who may be entitled to a commission or similar fee in connection with this transaction. Each party
covenants and agrees to defend, indemnify and save harmless the other from and against all other claims
for brokerage or other commission or similar fees for compensation for any service rendered at its instance
in connection with this purchase and sale.

22. ASSIGNMENT. This Agreeement may not be assigned by either party without the
prior written consent of the other Party, which consent shall not be unreasonably withheld. Notwithstanding
the foregoing, Purchaser may, without notice or consent, assign this Agreement to: (1) an affilate or parent
company; (2) a successor that purchases all or substantially all of Purchaser’s assets or equity; or (3) any
entity into which Purchaser merges or consolidates.

23. ARBITRATION. Any claim or controversy related to or arising out of this Agreement,
whether in contract or in tort ("Dispute"), will be resolved on a confidential basis, according to the
following process, which either party may start by delivering to the other party a written notice desctibing
the Dispute and the amount involved ("Demand"):

A. After receipt of a Demand, authorized representatives of the parties will meet at a mutually agreed
upon time and place to try to resolve the Dispute by negotiation. If the Dispute remains unresolved
after thirty (30) days after the receipt of the Demand, either party may start binding arbitration in
the jurisdiction where the property is located or close proximity agreed to by the Parties.

B. The arbitration will be before a three-arbitrator panel. Each party will each select one partial
arbitrator, in its sole discretion, to represent its interest at its sole expense. The partial arbitrator
may be an employee, director, officer or principal of the party. The final arbitrator, who shall be
impartial, will be selected by the two partial arbitrators. In the event the two partial arbitrators
shall fail to select an impartial arbitrator, either party may apply to a court of law to have a judge
select an impartial arbitrator.

C. The primary objective of the impartial arbitrator is to endeavor to get all three arbitrators to agree
on a final disposition of the Dispute. Ifthis cannot be attained, then the three arbitrators by majority



ruling may adopt such procedures as they deem efficient and appropriate for making the
determinations submitted to them for adjudication

. The parties agree that no court shall have the power to interfere with the proceedings and judgments
of the arbitrators other than to enforce the final determination of the arbitrators.

. No statements by or communications between the parties during negotiations or mediation, or both,
will be admissible for any purpose in arbitration.

. Each party shall bear its internal expenses, the costs of its partial arbitrator and its attorney's fees
and expenses, and jointly share the cost of the impartial arbitrator.

. No interest shall be applied to any arbitration award.

It is the intent of the parties to first allow the arbitrators an opportunity to meet and negotiate a
unanimous decision. However, if a unanimous agreement cannot be reached through negotiation,
then the decision(s) of a majority of the arbitrators shall be final and binding on the parties unless
a party applies for interim relief as described herein.

Notwithstanding the foregoing, either party may resort to a court by applying for interim relief if
such party reasonably determines that such relief is necessary to prevent irreparable injury to it or
to a third party. The venue for any such proceeding shall be in the jurisdiction where the property
is located or in close proximity that can be agreed to by the Parties.

This paragraph and subparagraphs shall survive closing and the termination or expiration of this
Agreement.

24, HEADINGS. This Agreement shall be construed without reference to the titles or

headings of the various paragraphs contained in this Agreement, which are inserted for convenience of
reference only.

25. TIME OF ESSENCE. Time is of the essence of this Agreement. Whenever a date

certain is established, named or defined for the payment of any sum of money or for the performance of
any act or thing, the same enters into and becomes a part of the consideration supporting this Agreement.

IN WITNESS WHEREOF, the parties have signed this Agreement to Purchase Real Estate as of

the date appearing beneath their signatures.

- Signatures on the Following Page —



PURCHASER:

Metro Fibernet, LLC

Print Name:
Print Title:
Date:

ACCEPTANCE

The undersigned Seller agrees to and accepts the foregoing offer and warrants that those signing
this acceptance constitute all of the owners of said Property, and that the undersigned has all necessary
authority to so accept.

SELLER:

Austin Port Authority

Print Name: Jerry McCarthy
Print Title: Chairman
Date:

Print Name: Tom Dankert
Print Title: Secretary
Date:




EXHIBIT A
Legal Description of Property

All of Lot 3 and the South Half of Lot 2, in Block 1, Berry Subdivision to the City of Austin, Mower
County, Minnesota.
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ltems #6-7-8

500 Fourth Avenue N.E.

City of Austin Austin, Minnesota 55912-3773

Craig Clark, Phone: 507-437-9941
City Administrator craigc@ci.austin.mn.us
www.ci.austin.mn.us
January 27, 2021

TO: President and Port Board Members

FROM: Craig D. Clark, Executive Director

RE: Port Authority Sale of Property of 34.156.0030 and 34.156.0060 and approval of Development
Agreement with WDS/JCW.

The Port Authority is being asked to participate in an economic development package which includes a
County loan, Grow Austin job and capital investment incentive above the State’s Job Creation Fund
(JCF), an 8 year Economic Development TIF for manufacturing, approval of Minnesota Investment
Fund (MIF) and Job Creation Fund applications to the State and the Port Authority providing 8.68 acres
of land at low cost ($10) within the Creekside Business Park (Exhibit 1).

The incentive package is for NuTek Bioscience (operating company) and WDS/JCW (builder) who
jointly will bring a production facility for vegetable and yeast-based proteins/peptones for the Pharma
and Food industries to Austin, MN. This will be 60,000 square foot facility with a taxable value of $4.3-
$4.7 million while adding 35 good paying jobs over a two-year period.

Our action is related directly with WDS/JCW as they will own the land and the building which will be
leased to NuTek. Section IV of the Development Agreement (Exhibit 2) outlines WDS/JCW’s
requirement to construct a building with a minimum cost of $16 million and conform to the details
provided in Exhibit D of the agreement. An additional $16 million is expected in equipment purchases.

For more information on NuTek please refer to Exhibit 3 which is their JCF application. This provides
more depth to their business model and overall project.

At their January 19% meeting the City Council approved their pieces of the incentives package, JCF and
MIF resolutions as well as a Development Agreement with NuTek which has commenced work on the
economic development TIF. The applications will be forwarded to the State of Minnesota for their final
approval. Mower County will consider their $2.5 million loan package at a future meeting but has not
been scheduled at this point.



If the Port Authority agrees to the land sale as part of the context of the overall incentive package, we
would need your approval of the Development Agreement which has the terms of the transfer of the
property outlined in 3.4 and 3.4 (i) $10 and requirements to build the road to the eastern property line.
Terms of the sale of land by the Port Authority agreement are contingent upon securing all state
economic development incentives through the Department of Employment and Economic Development
(DEED), state of Minnesota and upon final site selection announcement. Other development partners
incentive contingencies are listed in section 3.2 of the Development Agreement.

NuTek has requested the Port move forward with the combination of the two parcels so 'm also
requesting authorization for me to file these requests with the City of Austin and Mower County.

Please let me know if you have any questions.

Board action is requested to approve the sale of parcels 34.156.0030 and 34.156.0060 as outlined in
the Development Agreement (Exhibit 2) and thereby authorizing the President to sign and
secretary attest the document on behalf of the Port Authority.

Board action is requested to provide the Executive Director of the Port Authority the
authorization to combine the two lots as necessary.
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& HOVEY, LLP

807 West Oakland Avenue

Austin, MN 55912
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CONTRACT FOR PRIVATE DEVELOPMENT

THIS AGREEMENT, made this ___day of January, 2021, by and between The Austin Port
Authority, (the “Port”), a public corporation under the laws of the State of Minnesota, having its
principal offices at 500 4th Avenue NE, Austin, Minnesota 55912, and JCW Development LLC, a
Wisconsin Limited Liability Company having its principle office located at 100 Tower Drive, Beaver
Dam, Wisconsin 53916-9178, and W.D.S. Construction Services, LLC, a Wisconsin Limited Liability
Company having its principal office located at N4602 Wildwood Lane, Princeton, Wisconsin 54968
(collectively the “Developer”).

WITNESSETH:

WHEREAS, the Port is a municipal corporation organized and existing pursuant to Minnesota
Statutes § 469.070; and

WHEREAS, the Port has the duty to promote the general welfare of the Port District and to

increase the volume and efficiency of commerce in and through the Port District (Minnesota Statutes §
469.055, Subd. 1); and

WHEREAS, the Port may cooperate with the City of Austin in achieving its industrial
development objectives in the Port District (Minnesota Statutes § 469.064); and

WHEREAS, the City of Austin has identified a need for additional quality employment
opportunities and has established certain economic development support programs to encourage the
creation of such employment; and

WHEREAS, pursuant to Minnesota Statutes Section 469.058, et seq., the Port is authorized to
assist in economic development; and

WHEREAS, the Port has determined that the Development Property is property for which
economic development thereupon is in the best interests of the district and its people, and that the
transactions described herein further the Port’s general plan of port improvement, or industrial
development, or both, and as such the Port has approved the Project pursuant to Minnesota Statutes
Section 469.038, et seq.; and

WHEREAS, the Port recognizes that Project will result in increased employment and
enhancement of the tax base in the Port District (Minnesota Statutes Section 469.174, subd. 12); and

WHEREAS, the Port recognizes the Project herein described would not happen through solely
private investment in the reasonable foreseeable future and the net increase in market value for the
Development Property will be higher with the provision of support by the City of Austin as described
herein, including but not limited to the establishment of an Economic Development Tax Increment
Financing District within a Project Area identified in a Tax Increment Financing Plan (Minnesota
Statutes Section 469.174) (subject to said District meeting the statutory criteria and being approved by
the City of Austin and other required governmental agencies (if any) (See Minnesota Statutes Section
469.175, Subd. 3); and




WHEREAS, an Economic Development Tax Increment Financing District may not have a term
that exceeds eight years (Minnesota Statutes Section 469.176, Subd. 1b); and

WHEREAS, revenues derived from tax increments from an Economic Development Tax
Increment Financing District must be used to finance eligble costs related to a Development Project
under Minnesota Statutes Section 469.048 to 469.068 and 469.174 to 469.1799; and

WHEREAS, the major objectives of the Port in establishing the Project are to provide for
economic development, enhanced employment and tax base, and overall improvement in the Port
District; and

WHEREAS, the Port believes that the development of the Project pursvant to this Agreement,
and fulfilment generally of the terms of this Agreement, are in the vital and best interests of the City and
the health, safety, morals and welfare of its residents, and in accord with the public purposes and
provisions of applicable federal, state and local laws under which the development and redevelopment
are being undertaken and assisted; and

NOW, THEREFORE, in consideration of the premises and the mutual obligations of the parties
hereto, each of them does hereby covenant and agree with the other as follows:

ARTICLEL
Definitions

Section 1.1. Definitions. In this Agreement, unless a different meaning clearly appears from
the context:

“Act” means Minnesota Statutes, Chapter 469.

“Agreement” means this Agreement, as the same may be from time to time modified, amended or
supplemented.

“Approved Lessee” means Nu-Tek Biosciences, LIC, a Minnesota Limited Liability Company
having its principal offices at 5400 Opportunity Court, Suite 120, Minnetonka, Minnesota 55343.

“Certificate of Completion” means the certification, in the form of the certificate contained in
Exhibit C attached to and made a part of this Agreement, provided to Developers, pursuant to Section 4.5
of this Agreement.

“City” means the City of Austin, Mmnesota.

“Construction Plans” means the plans, specifications, drawings and related documents on the
construction work to be performed by Developer on the Development Property which shall be as detailed
as the plans, specifications, drawings and related documents which are submitted to the building
inspector of the City, and such other plans or supplements to the foregoing plans as the Port may
reasonably request.

“County” means the County of Mower, Minnesota.



“Developer” means JCW Development LLC, a Wisconsin Limited Liability Company with its
principle office located at 100 Tower Drive, Beaver Dam, Wisconsin 53916-9178, and W.D.S.
Construction Services, LLC, a Wisconsin Limited Liability Company with its principal office located at
N4602 Wildwood Lane, Princeton, Wisconsin 54968, jointly and severally.

“Development Property” means the real property described in Exhibit A attached hereto.

“Development Property Deed” means the Quit Claim Deed attached to which is the language
described in Exhibit B.

“Rvent of Default” means the occurrence of any one or more of the events described in Section
7.1 of this Agreement.

“Minimum Improvements” means the construction of a new manufacturing facility (hereafter
“Structure”). The Structure shall include no less than the following:

a) A permanent structure with a footprint area, at ground level, of no less than 60,000
square feet, and a total investment by Developer as required under Section 4.4 below;

b) The site layout for the Structure shall be consistent with the site layout shown in attached
Exhibit D;

c) The exterior elevations of the Structure shall be consistent with the exterior elevations
shown in attached Exhibit D:

d) The Structure shall be constructed consistent with currently applicable building codes
and the development standards found in City Code Chapter 11;

e) All exterior finishes and materials shall be consistent with those shown in the elevations
attached hereto as Exhibit D.

) All signage will comply with City Code section 4.50.

“Project” shall mean the acquisition of the Development Property and the construction and
completion of the Minimum Improvements on the Development Property.

“Qtate” means the State of Minnesota.

“Unavoidable Delays” means delays which are the direct result of strikes, delays which are the
direct result of unforeseeable and unavoidable casualties to the Minimum Improvements, the
Development Property or the equipment used to construct the Minimum Improvements, delays which are
the direct result of governmental action, delays which are the direct result of judicial action commenced
by third parties, citizen opposition or action affecting this Agreement or adverse weather conditions or
acts of God.



ARTICLE IT
Representations and Warranties

Section 2.1. Representations by the Port. The Port makes the following representations as the
basis for the undertaking on its part herein contained;

(@ The Port is a public corporation duly organized and existing under the laws of the State.
Under the provisions of the Act, the Port has the power to enter into this Agreement and carry out its
obligations hereunder.

Section 2.2. Representations and Warranties by Developer. Developer represents and
warrants that:

(a) Developer will construct, operate and maintain the Minimum Improvements in
accordance with the terms of this Agreement, the Plan, and all local, state and federal laws and
regulations (including, but not limited to, environmental, zoning, building code and public health laws
and regulations), except for variances necessary to construct the Minimum Improvements contemplated
in the Construction Plans and approved by the City.

®) The Minimum Improvements, as of the date of commencement of construction upon the
Development Property, will be an allowed use under the zoning ordinance of the City.

(c) Developer agrees to acquire the Development Property subject to the existence of any
pollutants, contaminants or environmental damage upon the Development Property, if any there be.

(d) Developer will use its best efforts to obtain, in a timely manner, all required permits,
licenses and approvals, and will meet, in a timely manner, all requirements of all applicable local, state
and federal laws and regulations which must be obtained or met before the Minimum Improvements may
be lawfully constructed.

(e) Developer is a Wisconsin limited liability company, and neither the execution and
delivery of this Agreement, the consummation of the transactions contemplated hereby, nor the
fulfillment of or compliance with the terms and conditions of this Agreement is prevented, limited by or
conflicts with or results in a breach of, the terms, conditions, or provisions of any restriction or any
evidences of indebtedness, agreement or istrument of whatever nature to which Developer is now a
party or by which it is bound, or constitutes a default under any of the foregoing.

® Developer agrees that it will indemnify, defend, and hold harmless the Port, its officers,
employees, contractors and agents, from and against any and all claims or causes of action arising or
purportedly arising out of the actions of Developer in connection with the construction, installation,
ownership or operation of the Minimum Improvements, except for claims or causes of action arising or
purportedly arising out of the negligent acts or omissions of the Port’s officers, employees, contractors or
agents.

(2) Developer agrees that it will reasonably cooperate with the Port with respect to any
litigation commenced by third-parties in connection with this Agreement.



(h) Subject to the obligations by the Port to be performed pursuant to the terms of this
Agreement, Developer acquires the Development Property in its “as is” condition, without any warranties
as to the suitability, use or finess of the Development Property for any purpose.

(1) Whenever any Event of Default occurs and the Port shall employ attorneys or incur other
expenses for the collection of payments due or to become due or for the enforcement of performance or
observance of any obligations or agreement on the part of the Developer under this Agreement, the
Developer agrees that it shall, within ten days of written demand by the Port, pay to the Port the
reasonable fee of such attorneys and such other expenses ncurred by the Port.

ARTICLE III
Conveyance of Property

Section 3.1.  Port Recognition of Need for Development. The Port recognizes that for the
proposed Project on the Development Property to be feasible it is necessary for the Port to furnish the
assistance described herein. Further, the Port recognizes that this Project also involves certain grants and
assistance from other governmental and private entities all of which rely upon the Port’s participation as
herein described. Similarly, the Port’s participation as described herein is contingent upon the Project
receiving such third-party grants and assistance more fully described in Section 3.2 below.

Section 3.2. Transfer of the Development Property. Other than expressly provided herein, all
costs of conveyance of the Development Property shall be solely borne by the Developer. However,
proceeding with closing the conveyance contemplated herein is expressly conditioned upon the following
conditions precedent that are necessary (the Project is not viable without satisfaction of such conditions)
for the Project’s viability:

(a) The Development Corporation of Austin securing funding through a loan from the
County to support a loan to developer in the amount of $2,500,000 payable over a ten
year term with interest at no more than 3.25% per annum, secured by a second position
mortgage on the Development Property and the Minimum Improvements, and other
necessary security (e.g., guarantees) as determined by the Development Corporation of
Austin and the County.

(b) The City establishing a Tax Increment Financing District and TIF Plan related to this
project providing a minimum of $1,250,000 in revenues over a eight-year term to be
applied to TIF eligible expenses. TIF eligible expenses will include, to the extent such
inclusion is lawful, Developer’s actual reimbursement of the costs of constructing the
road extension as described in Section 3.4. Such TIF Plan shall require employment be
maintained on the Development Property at or above 15 full-time employees by the first
disbursal and 35 full-time employees by the second disbursal of TIF proceeds. To be
counted, each such full-time employee shall be compensated at or above 140% of the
Federal Poverty Level for a famiy of four (includes wages and nonmandatory benefits).
Such TIF Plan shall include a minimum assessment agreement.

(c) Fulfillment of all conditions and contingencies described in the Contract for Private
Development entered into between the City of Austin and Approved Lessee
contemporaneously with this Agreement, Spec ifically but not limited to those



requirements pertaining to the Minnesota Investment Fund and Minnesota Job Creation
Fund.

(d) Developer entering into a long-term, triple-net, lease agreement with Approved Lessee to
occupy and operate the Project after completion on terms acceptable to Developer.

(e The conveyance of the Development Property is subject to all of the conditions,
covenants, restrictions and limitations imposed by this Agreement, and shall also be
subject to building and zoning laws and ordinances and all other applicable local, state
and federal laws and regulations, and subject to the Reversionary Right described in the
following paragraph.

® Pursuant to Minn.Stat. § 469.065, subd. 5, the conveyance of the Development Property
shall be subject to a Reversionary Interest as hereinafter stated. In the event of a default
under this Agreement or the terms of the Development Property Deed before the
issuance by the Port of its Certificate of Completion, or upon the occurrence of an Event
of Default, and particularly upon the failure of Developer to complete the Minimum
Improvements by the date required pursuant to the terms of this Agreement, the Port
shall have the right to re-enter and take possession of the Development Property and to
terminate the estate conveyed by the Port to Developer, and upon such event, the estate
conveyed by the Development Property Deed to Developer shall revest in the Port, its
successors, or assigns without claim or interest in Developer. This Reversionary Interest
shall terminate if the Minimum Improvements as required by this Agreement are
substantially completed by the date required herein.

Section 3.3. Closing. At or before closing on the conveyance of the Development Property to
Developer, Developer shall pay the actual cost of closing on the sale of the Development Property to
Developer, including but not limited to any recording costs (inchuding the cost of recording this
document), closing fees, and any necessary filing fees, deed tax and mortgage registration tax regardless
of whether said charges are customarily attributed to either a “Buyer™ or a “Seller” under local custom.

Section 3.4. Price. Other than the obligations and requirements as described herein, the
purchase price paid to the Port by Developer in exchange for Development Property Deed shall be
$10.00, due and payable in full at closing. In addition to the purchase price, Developer shall reimburse to
the Port the costs mcurred by the Port in constructing a public road extension along the Northern
boundary of the Development property and terminating at the Northeast corner of the Development
Property, as further limited and defined below:

(i) Said road extension shall be constructed in conformance with all applicable
regulations and specifications governing the construction of dedicated public roadways
within the City, including the following minimum requirements: 10-Ton roadway

design; 40 feet in width with curb & gutter; including all necessary underground utilities,
subsurface drain tile, turf restoration, and street lighting, The parties hereto understand
that the Port is Iikely to contract with the City of Austin for the construction of this road.
However, the Developer’s obligation to reimburse one-half (%4) of the costs of
construction of said road shall not be impacted by the Port’s choice of the party engaged



to perform the construction of this road extension.

(i) The Developer’s reimbursement for the cost of said road extension shall be paid
no later than 90 days after the provision by the Port of a demand for such payment
accompanied by reasonable docurnentation supporting the amount claimed to be due.

(i) Should a road be constructed along the East boundary of the Development parcel
at some time in the future, the costs of said construction shall be borne by the Developer
and other adjacent land owners according to the then applicable assessment policies of
the City of Austin applicable to dedicated public roadways.

(iv) The provisions of this Section 3.4 shall survive closing and the issuance of the
Certificate of Completion.

Section 3.5. Enforcement. In the event the Port is required to enforce the terms and
provisions of this Agreement, and the Port prevails, Developer shall pay any legal and administration
costs incurred by the Port in the course of such enforcement at the time such costs are incurred.

Section 3.6. Place of Document Execution. Delivery and Recording.

(a) Unlless otherwise mutually agreed by the Port and Developer, the closing conveyance of
the Development Property Deed and all documents associated therewith shall be made at
City Hall, 500 4th Avenue NE, Austin, Minnesota 55912. The closing date shall be on
or reasonably following the date on which the conditions precedent described in Section
3.2 are met, but shall be no later than April 1, 2021, or such other date upon which the
parties mutually agree.

(b) This Agreement shall be in recordable form and shall be promptly recorded in the office
of the Mower County Recorder, at the expense of Developer.

ARTICLE IV
Construction of Minimum Improvements

Section 4.1. Construction of Minimum Improvements. Developer agrees that, upon receiving
title to the Development Parcel, it will promptly construct the Minimurm Improvements on the
Development Property in accordance with the approved Construction Plans.

Section 4.2. Construction Plans.

(® The Port has approved the Construction Plans as submitted by Developer, and the Port
must be allowed to review and approve any revisions thereto.

(b) If Developer desires to make any change in the Construction Plans, Developer shall
submit the proposed change to the Port for its approval. If the Construction Plans, as
modified by the proposed change, conform to the requirements of this Agreement and the
Plan, the Port shall approve the proposed change and notify Developer in writing of its
approval. Any minor modification of the plans may be approved by the Port’s Executive



Director. A minor modification is any modification that does not materially alter the
size, footprint, gross layout as shown in Exhibit D, or structural components.

Section 4.3. Completion of Construction. Subject to Unavoidable Delays, Developer shall
have substantially begun construction of the Minimum Improvements by June 1, 2021, and thereafter
must maintain reasonable progress in said construction until the Minimum Improvements are complete.
Substantial completion of the Minimum Improvements must be met by June 1, 2022. All work with
respect to the Minimum Improvements to be constructed or provided by Developer on the Development
Property shall be in conformity with the Construction Plans as submitted by Developer and approved by
the Port.

Prior to the Port furnishing Developer with a Certificate of Completion pursuant to Section 4.5.,
Developer shall make reports, in such detail and at such times as may reasonably be requested by the
Port, as to the actual progress of Developer with respect to such construction.

Section 4.4. Certification of Construction Expenditures. Developer shall expend not less than
Sixteen Million Dollars and No/100 ($16,000,000) on the Minimum Improvements on the Development
Property. Said minimum investment shall not include equipment, working capital, or other investment
made by Approved Lessee in outfitting the Minimum Improvements for its use. Developer shall make
such reports and provide such documentation, in such detail and at such times as may be reasonably
requested by the Port as to the expenditures made by Developer for said Minimum Improvements.

Section 4.5. Certificate of Completion.

(a) Promptly after substantial completion of the Minimum Improvements in accordance with
those provisions of the Agreement relating solely to the obligations of Developer, the
Port will furnish Developer with an appropriate instrument so certifying, which
Certificate shall be in the form of Exhibit C attached hereto. Such certification by the
Port shall be (and it shall be so provided in the certification itself) a conclusive
determination of satisfaction of the agreements and covenants in this Agreement with
respect to the obligations of Developer, and its successors and assigns, to construct the
Minimum Improvements by the date for the completion thereof. The issuance of the
Certificate of Completion shall constitute a conclusive determination that the
Reversionary Interest has terminated. As used here “substantial completion” shall mean
completion to the point where Developer is entitled to, and receives, the issuance of a
Certificate of Occupancy by the City under the current adopted Minnesota State Building
Code.

(b) If the Port shall refuse or fail to provide any certification in accordance with the
provisions of this Agreement, the Port shall, within thirty (30) days after written request
by Developer, provide Developer with a written statement, indicating in adequate detail
in what respects Developer has failed to complete the Minimum Improvements in
accordance with the provisions of this Agreement, or is otherwise in default, and what
rmeasures or acts it will be necessary, in the opinion of the Port, for Developer to take or
perform in order to obtain such certification.

(c) The Certificate of Completion will not be issued by the Port unless Developer has



complied with all of the terms and provisions of this Agreement.

ARTICLEV
Prohibitions Against Assignment and Transfer

Section 5.1. Representation as to Development. Developer further recognizes that, in view of
the importance of the Project to the general welfare of the community, the qualifications and identity of
Developer are of particular concern to the community and the Port. Developer further recognizes that it
is because of such qualifications and identity that the Port is entering into the Agreement with Developer,
and in so doing, is further willing to accept and rely on the obligations of Developer for the faithful
performance of all undertakings and covenants hereby by it to be performed.

Section 5.2. Prohibition Against Transfer of Property and Assignment of Agreement. For the
foregoing reasons, and until the completion of the Minimum Improvements and the issuance of the

Certificate of Completion, Developer represents and agrees that:

(@

(b)

Except only by way of security for, and only for, the purpose of obtaining borrowed
financing necessary to enable Developer or any successor in interest to the Development
Property or Development Property, or any part thereof, to perform its obligations with
respect to making the Minimum Improvements under the Agreement, and any other
purpose authorized by the Agreement, Developer (except as so authorized) has not made
or created, and will not make or create, or suffer to be made or created, any total or
partial sale, assignment, conveyance, or any trust or power, or transfer in any other mode
or form of or with respect to the Agreement of the Development Property, the
Development Property, or any part thereof or any interest therein or any contract or
agreement to do any of the same, without the prior written approval of the Port, which
approval shall not be unreasonably withheld if the Assignee thereof is appropriately
licensed and authorized to do business in the State of Minnesota, agrees to perform the
obligations of Developer in this Agreement, has engaged in the ownership and operation
of other projects similar to those conducted upon the Development Property as of the
time of such transfer or assignment, and if neither the Assignee or transferee, nor the
owners of a majority of its issued and outstanding common stock if it is a corporation,
nor its general partners if it is a partnership, have ever been convicted of a felony or been
declared bankrupt or insolvent.

The Port shall be entitled to require, except as otherwise provided in the Agreement, as
conditions to any such approval that: (i) Any proposed transferee shall have the
qualifications and financial responsibility, as determined by the Port, necessary and
adequate to fulfill the obligations undertaken in the Agreement by Developer; (ii) any
proposed transferee, by instrument in writing satisfactory to the Port and in form
recordable among the land records, shall, for itself and its successors and assigns, and
expressly for the benefit of the Port, have expressly assumed all of the obligations of
Developer under the Agreement and agreed to be subject to all the conditions and
restrictions to the extent that they relate to such part unless Developer agrees to continue
to fulfill those obligations, in which case the preceding provisions of this Section
6.2.(b)(ii) shall not apply: Provided, that the fact that any transferee of, or any other
successor in interest whatsoever to, the Development Property, the Development
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Property, or any part thereof, shall, whatever the reason, not have assumed such
obligations or so agreed, shall not (unless and only to the extent otherwise specifically
provided in the Agreement or agreed to in writing by the Port) deprive or limit the Port
of or with respect to any rights or remedies or controls with respect to the Development
Property or the construction of the Minimum Improvements upon the Development
Property; it being the intent of this, together with other provisions of the Agreement, that
(to the fullest extent permitted by law and equity and excepting only in the manner and
to the extent specifically provided otherwise in the Agreement) no transfer of, or change
with respect to, ownership in the Development Property, Development Property, or any
part thereof, or any interest therein, however consummated or occurring, and whether
voluntary ot involuntary, shall operate, legally or practically, to deprive or limit the Port
of or with respect to any rights or remedies or controls provided in or resulting from the
Agreement with respect to the Development Property, or the Development Property and
the construction of the Minimum Improvements thereon, that the Port would have had,
had there been no such transfer or change; (iii) there shall be submitted to the Port for
review all instruments and other legal documents involved in effecting transfer; and if
approved by the Port, its approval shall be indicated to Developer in writing.

In the absence of specific written agreement by the Port to the contrary, no such transfer
or approval by the Port thereof shall be deemed to relieve Developer, or any other party
bound in any way by the Agreement or otherwise with respect to the construction of the
Minimum Improvements, from any of its obligations with respect thereto or from any of
its other obligations under this Agreement.

The transfer restrictions described in this Article V do not apply to Developer’s transfer
of the Development Property or the Development Property to a wholly owned subsidiary
or an entity of which Developer has a controlling interest so long as Developer maintains
such controlling interest throughout the period the transfer restrictions would otherwise
apply, and so long as said transfer is reasonably intended to result in continued
performance hereunder.

ARTICLE VI
Events of Default

Section 6.1. Events of Default Defined. The following shall be “Events of Default” under
this Agreement and the term “Event of Default” shall mean, whenever it is used in this Agreement
(unless the context otherwise provides), any one or more of the following events:

@
(b)

()

(d)

Failure by Developer to commence construction by June 1, 2021.

Failure by Developer to complete construction of the Minimum Improvements pursuant
to the terms, conditions and limitations of Article IV of this Agreement.

Failure by Developer to provide any material or substantial statements or information as
required to be provided under this Agreement.

Failure by Developer to observe or perform any covenant, condition, obligation or
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agreement on its part to be observed or performed under this Agreement.

Section 6.2. Remedies on Default. Whenever any Event of Default referred to in Section 6.1.
of this Agreement occurs, the Port may take any one or more of the following actions:

(a) Suspend its performance under this Agreement until it receives assurances from
Developer, deemed adequate by the Port, that Developer will cure its default and
continue their performance under the Agreement.

(b) Terminate this Agreement and its obligations.
(c) Withhold the Certificate of Completion.

(d) The Port may re-enter the Development Property pursuant to the Reversionary Interest of
the Port.

(e Take whatever action, including Jegal, equitable or administrative action, which may
appear necessary or desirable to the Port, including any actions to collect any damages
suffered by the Port under this Agreement; or to enforce performance and observance of
any obligation, agreement, or covenant of Developer under this Agreement, without
regard to whether there is an adequate remedy at law.

Section 6.3. No Remedy Exclusive. No remedy herein conferred upon or reserved to the Port
is intended to be exclusive of any other available remedy or remedies, but each and every such remedy
shall be cumulative and shall be in addition to every other remedy given under this Agreement or now or
hereafter existing at law or in equity or by statute. No delay or omission to exercise any right or power
accruing upon any default shall impair any such right or power or shall be construed to be a waiver
thereof, but any such right and power may be exercised from time to time and as often as may be deemed
expedient. In order to entitle the Port or Developer to exercise any remedy reserved to it, it shall not be
necessary to give notice, other than such notice as may be required in this Article VL.

Section 6.4. No Additional Waiver Implied by One Waiver. In the event any agreement
contained in this Agreement should be breached by either party and thereafter waived by the other party,
such waiver shall be limited to the particular breach so waived and shall not be deemed to waive any
other concurrent, previous or subsequent breach hereunder.

ARTICLE VII
Additional Provisions

Section 7.1. Port Representatives Not Individually Liable. No member, official, employee,
attorney or agent of the Port shall be personally liable to Developers, or any successor in interest, in the
event of any default or breach by the Port or from any amount which may become due to Developer or
successor or on any obligations under the terms of the Agreement, except in the case of willful
misconduct.

Section 7.2. Restrictions on Use. Developer agrees for themselves and their heirs, personal
representatives and assigns, and every successor in interest to the and Development Property, or any part

11



thereof, that Developer, and such successors and assigns, shall devote the Development Property to, and
in accordance with, the uses specified in the Plans and this Agreement or other uses that are in
compliance with zoning, building and use ordinances of the City of Austin. Developer shall not
discriminate upon the basis of age, race, color, creed, religion, sex, national origin, marital status, status
with regard to public assistance, disability, or familial status in the sale, lease, or rental or in the use or
occupancy of the Development Property or any improvements erected or to be erected thereon, or any
part thereof.

Section 7.3. Titles of Articles and Sections. Any titles of the several parts, Articles, and
Sections of the Agreement are inserted for convenience of reference only and shall be disregarded in
construing or interpreting any of its provisions.

Section 7.4. Notices and Demands. Except as otherwise expressly provided in this
Agreement, a notice, demand, or other communication under the Agreement by either party to the other
shall be sufficiently given or delivered if it is dispatched by registered or certified mail, postage prepaid,
return receipt requested, or delivered personally; and

€] In the case of Developer, is addressed to or delivered personally to the mailing or
delivery address Developer will, from time to time, furnish to the Port; and

(b) In the case of the Port, is addressed or delivered personally to the Port at 500 4th Avenue
NE, Austin, Minnesota 55912, or at such other address as the Port may, from time to
time, designate in writing and forward to Developers.

Section 7.5. Counterparts. This Agreement is executed in any number of counterparts, each
of which shall constitute one and the same instrumerit.

IN WITNESS WHEREOF, the Port has caused this Agreement to be duly executed in its name
and behalf and its seal to be hereunto duly affixed and Developers have caused this Agreement to be duly
executed on or as of the date first above written.

THE AUSTIN PORT AUTHORITY JCW DEVELOPMENT LLC
By

Jerry McCarthy, Its President
Its:

By By

Tom Dankert, Its Secretary

Its:

W.D.S. CONSTRUCTION SERVICES, LLC

12



Its:

STATE OF MINNESOTA
ss.
COUNTY OF MOWER

The foregomg was acknowledged before me this day of , 2021, by Jerry

McCarthy and Tom Dankert, the President and Secretary of The Austin Port Authority, a public
corporation under the laws of the State of Minnesota, on behalf of The Austin Port Authority.

(SEAL)

Notary Public

STATE OF MINNESOTA
sS.
COUNTY OF MOWER

The foregoing was acknowledged before me this day of , 2021,
by , the of JCW Development LLC, a limited liability
company under the laws of the State of Wisconsin, on behalf of JCW Development LLC.

(SEAL)
Notary Public
STATE OF MINNESOTA
ss.
COUNTY OF MOWER
The foregoing was acknowledged before me this day of , 2021,
by __, the of W.D.S. Construction Services, LLC, a

limited liability company under the laws of the State of Wisconsin, on behalf of W.D.S. Construction
Services, LLC.

(SEAL)
Notary Public
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EXHIBIT A
Description of Development Property

Lot 1 and Lot 4, Block 2, Cook Farm Business Park, City of Austin, County of Mower, State of
Minnesota
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EXHIBIT B
ATTACHMENT TO QUIT CLAIM DEED

*Subject to the requirements, terms and provisions of the Contract for Private Development dated

, 2021, and recorded as Document No. ____, in the office of the Mower
County Recorder (the Contract) by and between the Port of Austin, Minnesota and JCW Development
LLC and W.D.S. Construction Services, LLC, to which Minimum Improvements as described in the
Contract, must be completed by June 1, 2022.

In the event of a default under the Contract or upon the occurrence of an Event of Default pursuant to the
terms of the Contract, and particularly upon a failure of the Grantee herein to complete the Minimum
Improvements by the date required herein, the Grantor herein shall have the right to re-enter and take
possession of the aforesaid premises and to terminate the estate of the Grantee created herein and upon
such event, the title to the aforesaid premises shall revest in the Grantor or its assigns, Or SUCCessors i
interest, which right of re-entry, possession and revesting is referred to in the Contract as the
“Reversionary Interest”. The parties hereby incorporate into this Deed as a covenant running with the
land the conditions of Minnesota Statutes, Sections 469.048 to 469.068 relating to the use of the land.
Unavoidable Delays as defined in the Contract for Development between the Austin Port Authority,
Grantor, and Grantee is good cause by which Grantor will extend the time to comply with any statutory
conditions. The filing of a Certificate of Completion issued by the Grantor heremn shall be conclusive
evidence of the termination of the Reversionary Interest in favor of the Grantor and compliance with all
statutory covenants.

This conveyance is made subject to easements and rights-of-way of record.
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EXHIBIT C
Certificate of Completion

WHEREAS, The Austin Port Authority, a2 Minnesota public corporation (the “Port”), and Mower
County Development Group, LLC, a Minnesota limited liability company (the “Developer”) have entered
into a Contract for Private Development (the “Contract”) dated , 2021, and filed in the
office of the Mower County Recorder on , 2021, recorded as Document No.
, regarding certain real property located in the City of Austin, (hereinafier referred
to in the Contract as the “Development Property”); and

WHEREAS, the Contract contains certain conditions and provisions requiring Developer to
construct improvements upon the Development Property (hereinafter referred to and referred to in the
Contract as the “Minimum Improvements™); and

WHEREAS, Section 4.5. of the Contract requires the Port to provide an appropriate instrument
promptly after the substantial completion (as defined i the Contract) of the Minimum Improvements so
certifying said substantial completion;

NOW, THEREFORE, in compliance with said Section 4.5. of the Contract, this is to certify that
Developer has substantially completed the Minimum Improvements with regard to the specific real estate
herein above described in accordance with the conditions and provisions of the Contract relating solely to
the obligations of Developer to construct the Minimum Improvements (including the dates for beginning
and completion thereof), and this certification shall be a conclusive determination of satisfaction of the
agreements and covenants in the Contract with respect to the obligations of Developer, and its successors
and assigns, to construct the Minimum Improvements and the dates for the beginming and completion
thereof.

DATED:
THE AUSTIN PORT AUTHORITY
By,
Its Chairman
By
Its Secretary
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EXHIBIT D
Project Layout and Exterior Finishes
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M EYoLoMic DEvELoPMENT Exlit 3
Job Creation Fund (JCF)
Program Application

Please consult with DEED before completing this application.

APPLICATION PROCEDURES

The Job Creation Fund (JCF) Program provides job creation awards and capital investment rebates to designated
businesses that retain or create high-paying, full-time permanent jobs and invest in real property improvements. The
program is available statewide for manufacturing, distribution, warehousing, and other eligible business activities.
Business must be able to locate outside of Minnesota and be able to serve the same customers. Applications are accepted
on a year-round basis as funds are available. Projects that begin prior to becoming designated by DEED are not eligible
for the Job Creation Fund, Project start activities include signed contracts, building permits, construction, and other
activities that indicate the project would move forward as planned without a JCF award or rebate.

To become a designated JCF business and recelve benefits, a business must work in conjunction with the city, county, or
township government (Local Government) where the ICF business will be located. A JCF application must be completed
and submitted to the Department of Employment and Economic Development (DEED) by the Local Government. Step-by-
step instructions are listed below and applications may be submitted by mail or email to:

Tom Washa

Program Administrator — Principal
332 Minnesota Street, Suite E200
st, Paul, MN 55101
jobcreationfund@state.mn.us

PRE-AWARD PROCESS

In consultation with DEED, the Local Government will make a preliminary determination about whether a business
meets the minimum program requirements. Use the Job Creation Fund Eligibility and Application Checklist on the
program website for guidance.

If a business is potentially eligible, the following steps are to be completed:

1. The business and Local Government work together to complete the JCF Application. A Local Government
resolution in support of the project must be included. The required template is included in this application. The
Local Government will submit the completed application to DEED.

2. DEED evaluates the application and notifies the Local Government and business of approval or denial. If
approved, DEED will formally designate the business as a JCF business via an award letter and determine a job
creation and/or capital investment rebate amount. Awards and/or rebates of $500,000 or more require DEED to
hold a public hearing prior to formally designating the business as a JCF business. Awards and/or rebates of
$200,000 or more require that construction adhere to prevailing wage rules.

3. The project may begin once an award letter has been signed, however na jobs created or capital Investment
expenditures will be eligible until a Business Subsidy Agreement (BSA) has been fully executed.
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POST-AWARD PROCESS

4. DEED and the JCF business will enter into a BSA specifying the details of the award and/or rebate to be provided
after job creation and capital investment goals are met. The JCF business and the DEED commissioner sign the

BSA. The date of final signature is considered the project Designation Date.
5. Jobs created and/or capital investment expenditures may be counted on or after the Designation Date.
6. The Local Government will asslst the JCF business as needed with submitting required annual progress reports,

payment request documentation, and other information requested by DEED.

SECTION 1 - Local Government and Business Applicant information

Local Government Information

Local Government Project Sponsor: Local Government Contact Name and Title:
City of Austin Craig Clark, Chief Administrative Officer
Email: Telephone:

craigc@ci.austin.mn.us (507) 437-9941

Address: City/State/Zip:

500 Fourth Avenue N.E. Austin, MN 55912

Parent Company (If Applicable):

Business Legal Name:
Nu-Tek Biosciences, LLC

street Address for JCF Project Site: Business Mailing Address:
Immediately east of 1201 27th Ave NW, Austin, MN 55912 5400 Opportunity CT, Suite 120
City/State/Zip for JCF Project Site; Business Mailing City/State/Zip:
Austin, MN 55912 Minnetonka, MN 55343

Primary Business Contact: Contact Title:

Kent McCoy CFO

E-mail: Telephone:
kmccoy@nu-tekbioscience.com 952-936-3602

Business Website: FEIN:
www.nu-tekbioscience.com 26-4312445

NAICS Code: SWIFT Minnesota Vendor Number®*:
325414 0000922025

1. Is 51% of the business cumulatively owned by minorities, veterans, women, or persons with a disability?

ClYes X No Ifyouanswered “Yes” to this question, please complete the Targeted Population
Designation Characteristic Form included in this application.

2. Does the property or the business have any outstanding local, state, or federal tax liabilities?

OYes K No

3. Are there current or unsatisfied judgements or injunctions against the business or owners?

OYes X No If you answered “Yes” to this guestion, please describe.

4. Is there current or pending litigation involving the business?
OvYes X No If you answered “Yes” to this question, please attach a summary and disposition.
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5. Within the past five (5) years, has there been any violation(s), citation(s), or complaint(s) of discrimination
filed against the company in a state or federal court or before any state, federal, or local government
agency?

OYes K No If you answered "Yes” to this question, please attach a copy of the violation(s),
citation(s), or complaint(s) and the disposition of each.

* Every individual or organization doing business with the state is considered a vendor. If you are intending on submitting an application, you will
need to register as a vendor by going to: hitps://mn.gov, mnb/accounting/swift/vendor-resources/. The vendor number will ensure proper
payment yia electronic funds transfer (EFT) once performance goals are met. For new vendors, please note that approval of your reglstration may
take 3-4 business days. If you need assistance obtaining a Vendor Number or completing the registration process, please call 651-201-8100, Option

1

SECTION 2 - Project Overview

1. Has the project started (i.e., Contracts have been signed, leases without contingency language have been
executed, building permits have been issued, or construction started on-site)?
OYes X No Ifyouanswered “yes” to this question, the project is ineligible for the JCF Program. Please
contact DEED to see If there is a different program that you may be eligible for.

2. Could this project be located outside of Minnesota and serve the same customers?

Kvyes [No Ifyouanswered “No” to this question, you may be ineligible to apply for the JCF Program.
Please contact DEED to discuss.

3. Project Type:
O start-up Company (New business with no parent company or current operations)
] Minnesota Expansion — On Site (Expansion of an existing facility)
Minnesota Expansion — Off Site (Expansion of an existing MN company at a new site)

[J Out of State Expansion (Expansion to MN by a company with existing operations outside of MN)

4, Project Involvement:
O Construction of new facility that will be owned by the business or a related party
] Renovations to an existing facility currently owned or to be acquired by the business or a related party
Leasing a facility to be constructed by an unrelated third party
[ Leasing an existing facility where leasehold improvements will be made by an unrelated third party

5. Are there facility or land limitations that do not allow the business to expand at an existing Minnesota facility?

X Yes [INo [ NotApplicable

6. Has state environmental review requirements been met for the project?

XYes [ONo [INotApplicable
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7. Project Timeframe:

O plet!o Da
Commitment of Funds 1/1/2021
Start of Construction 3/1/2021
Purchase Equipment 3/1/2021
Complete Construction 3/31/2022
Begin Operations 3/31/2022

8. Project Sources and Uses:
since the Job Creation Fund is pay-for-performance, do not include an anticipated JCF award or rebate as a
source or use of funds.

State Local

Use of Funds Bank(s) Equity (e.g. MIF) B Other Total

Property Acquisition $450,000 $450,000
Site Improvement $600,000|$600,000
New Construction $2,500,000 | $15,450,000 | $17,950,000
Renovations of an

Existing Building
Purchase of
Machinery & $12,800,000| $875,000| $325,000 $2.,000,000 | $16,000,000
Equipment
Other
Total Project Cost | $12,800,000|$875,000|$325,000 | $2,950,000 | $18,050,000 | $35,000,000

Developer-backed construction; PACE Equity financin
Description of “Other” source of funds: ) wy 9

|

Description of “Other” use of funds:
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9, List and provide amount of other public financial assistance and location in which the business has received
within the last five years or expects to receive related to this expansion from state or local governments, such
as loans, grants, or project specific tax benefits {e.g., tax increment financing, tax abatements, tax refunds):

Date Rece oCallo E DSIC

a » hsidy A O pe o D
..l. ed R ed od

Example; City $100,000 01/01/16 Loan St. Cloud, MN
Mower County $2,500,000 3/1/2021 Loan Austin
City $1,200,000 3/1/2021 TIF Austin
City $450,000 3/1/2021 Land Subsidy Austin
10. Current number of permanent, full-time (2,080 hours) employees company-wide: 0
0

11. Current number of permanent, full-time (2,080 hours) employees in Minnesata:

0

12. Current number of permanent, full-time (2,080 hours) employees at the proposed ICF project site:
include any employees that will relocate from another Minnesota site to the ICF project.

13. Will there be any reduction of positions (non-transfers) at other company sites during the next two years, or a
reduction in purchases from Minnesota suppliers or vendors as a result of the project?

OYes X No Ifyouanswered “Yes” to this question, please attach a description.

14. WIll any jobs be relocated from another Minnesoata site to the proposed JCF project site:

OYes K No Ifyouanswered “Yes” to this question, which location(s) will the employees be relocated
from?

Location # of Employees

For jobs relocating from another Minnesota location, a letter in suppart of the move from the city where the
jobs will be moving from must be included with the application.

15. Projected number of new permanent, full-time {2,080 hours) employees to be created at the proposed JCF
project site:

To be Created in To be Created in To be Created in
Year 1 Year 2 Year 3

# of New
Permanent, Full
Time Employees

The total number of New Permanent, Full-Time Employees listed above should equal the number of positions listed on
the Job Creation Form.
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JOB CREATION FORM - List All Permanent Jobs to Be Created

HOURLY TOTAL HOURLY

POSITION TITLE , HOURLY
NUMBER OF CASH WAGE COMPENSATION

List Permanent Full-Time (2,080 hours) BOSITIONS W/0 VALUE OF NS
BENEFITS**
BENEFITS BENEFITS***

Positions Only*

Plant Manager 1 $50 $5 $55
Supervisor 4 $32 $5 $37
3
4

Lab Technician $22 $5 $27
Maintenance Technician $30 $5 $35
Operating Technician 22 $25 $5 $30
Administrative Assistant 1 $18 $5 $23
$ 0.00
$0.00
$0.00
$ 0.00
$0.00
$0.00
$ 0.00
$0.00
$ 0.00
$0.00
$ 0.00
$0.00
$ 0.00
$0.00

Total Jobs to be Created: 35

*For the purposes of the Job Creation Fund program, jobs considered must be non-contract, non-seasonal, permanent
full-time positions working at least 2080 hours per year to qualify.

** Only eligible nan-mandated benefits to the employee. Social security tax, unemployment insurance, workers
compensation insurance and other benefits mandated by law must be excluded.

#»¥ Total compensation including base wage and benefits must be at least 110% of the federal poverty income level for a
family of four (verify current wage levels with DEED at the time of application).
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SECTION 3 - Required Information

information from the items listed below will be used to evaluate the potential award and rebate for a business requesting
JCF designation. Please be thorough in addressing the requested information and clearly identify responses to each item

separately by number,
PART A - Business Descripfion

Describe the business and its major activities.

1. Business overview and company history —include description of company'’s products or services, organizational
structure, parent company and any affiliates

2. Product or industry outlook for the JCF business and project site (if different)

3. Total projected sales for the JCF project both inside and outside of Minnesota

4. Estimated sales to Minnesota customers that replace purchases from outside of Minnesota

5. Markets for the Business (local, statewide, national, international) along with their respective percentage to
total sales & the customers served

6. Philanthropic or other ways in which the business contributes or will contribute to Minnesota

PART B - Project Description
Describe the project for which JCF funds are being requested.

7. Provide detalls for the project far which JCF funds are being requested. Discuss topics such as acquisition, new
construction, renovations, or proposed leasehold improvement that are real property, ownership versus lease,
square footage, etc.

8. If the ICF project is a lease scenario, explain how the Business will be paying for the tenant improvements,
including the amount, timing, and if they are upfront expenses versus lease payments. For more information,
please see the Job Creation Fund Benefits Exolained.

9. Explain why JCF funding is necessary for this project to move forward (e.g., financing gaps, lack of collateral,
potential non-Minnesota locations). If available, please provide further documentation that demonstrates these
reasons.

10. Describe how the ICF project wilt strengthen and/or diversify the local or Minnesota economy.

PART C - Business Competitors

Identify the competitors of the business with the local community (city and county), the adjacent counties, and in the
state of Minnesota,

11, Name of each major competitor in Minnesota and the location of each competitor by city.
12. How do the applicant’s products or services differ from these competitors?
13, How do the applicant’s markets differ from these competitors?

PART D - Required Aftachments

O Two (2) years historical financials (i.e., profit & loss, balance sheet, income statement, cash flow statement) and
financial projections. If available, audited or reviewed financials are preferred.

Line-item construction cost estimates for real property improvements for the JCF project.

Commitment letter from each external financing source (if applicable)

Commitment letter for any business equity, including amount.

Unemployment insurance returns for the last four {4) quarters. The report must include the number of
employees employed in Minnesota during each quarter. Not applicable for startups or employers without
Minnesota employees.

ooono
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SECTION 4 - Business Acknowledgement and Certifications

Data Privacy Acknowledgement:

Tennessen Warning Notlce: per MN Statutes 13.04, Subd.2, this data is being requested from you to determine if you are
eligible for assistance from the Minnesota Department of Employment and Economic Development. You are not required
to provide the requested information, but failure to do so may result in the department’s inability to determine your
eligibility for assistance. The data you provide that is classified as private or non-public and will not be shared without
your permission except as specified in state and federal laws.

Data Privacy Notice: per MN Statutes 13.591, Subdivision 1, certain data provided in this Application Is private or non-
public data; this includes financial information about the business, including credit reports, financial statements, net worth
calculations, business plans; income and expense projections; balance sheets; customer lists; income tax returns; and
design, market, and feasibility studies not paid for with public funds. Per MN Statutes 116J.401, Subd. 3., certain data
provided in this application is private data; this includes data collected onindividuals pursuant to the operation of business
finance programs.

Business Certification:

Financial Assistance Certification: | hereby certify that the Job Creation Fund program is necessary to my business start-
up or expansion and that without the Job Creation Fund my business start-up or expansion project would not happen to
the extent outlined in the Job Creation Fund Application. | certify that | will not count any existing positions or employees
moved or relocated from another of Minnesota facility where my business conducts operations as new permanent full-
time employees for the purposes of fulfilling requirements of the Job Creation Fund program. i certify | will not terminate,
lay-off, or reduce the working hours of an employee for the purpose of hiring an individual to fulfill the requirements of
the Job Creation Fund program. I certify that | will pay prevailing wages as required under the laws of the State of
Minnesota if applicable. | certify | will enlist the services of DEED’s Employment and Training staff and will sign a Job
Listing Agreement as a condition to receiving funds in excass of $200,000 from the Minnesota Department of Employment
and Economic Development.

| have read the above statements and | agree to supply the information requested to the Minnesota Department of
Employment and Economic Development, Office of Business Finance with full knowledge of the information provided
herein. | certify that all information provided herein is true and accurate and that the official signing this form has
authorization to do so.

Name/Title of Business Official: KQDQMCCOV, CFO >

) A /
Signature of Business Official: L ') Date: /13 , PIPY]

Local Government Cerlification:

| hereby certify that as the local government contact for the proposed Job Creation Fund project, | have reviewed the
application and business information. | agree to work with the Job Creation Fund program business applicant to supply
the information requested to the Minnesota Department of Employment and Economic Development, Office of Business
Finance.

Craig Clark, Chief Administrative Officer

Name/Title of Local Government Contact:

signature of Local Government Contact: Date:
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Conflict of Interest Disclosure Form

This form gives Recipients an opportunity to disclose any actual or potential conflicts of interest that may exist when
receiving a benefit. It is the recipient’s obligation to be familiar with the Office of Grants Management (OGM)
Grants Policy 08-01 Conflict of Interest Policy for State Grant-Making (August 2020 Effective Date 1/1/21) and to
disclose any conflicts of interest accordingly. All Reclpients must complete and sign a conflict of interest disclosure form,

| or my organization do NOT have an ACTUAL or POTENTIAL conflict of interest.

If at any time after submission of this form, | or my organization discover any conflict of interest(s), | or my organization
will disclose that conflict immediately to the appropriate agency or program personnel,

O 1 or my organization have an ACTUAL or POTENTIAL conflict of interest. (Please describe below):

If at any time after submission of this form, | or my organization discover any additional conflict of interest(s), | or
my organization will disclose that conflict immediately to the appropriate agency or program personnel.

Nu-Tek BioSciences, LLC

Organization

Kent S, McCoy 952-936-3602
Prlnﬁl\\i‘ajne nd Title of Business Contact Phone

; ‘ e 1/12/2021
Signafﬁ're Date
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Job Listing Notice

A business receiving financial assistance from the State of Minnesota in an amount in excess of $200,000 for a single
project shall work with DEEDs Employment and Training staff to list any vacant or new positions related to the project on
www.minnesotaworks.net per Minn, Stat. 116L.66. The employer is also encouraged to enlist the services of DEED's
Employment and Training staff to recruit and refer job candidates.

The Job Listing requirements follow these easy steps:

1,

At the time of financing award, DEED’s Business Finance Office will provide written notification of the award to
DEED’s Employment and Training staff. This notification will include the business name, address and phone
number (as well as for the contact persan) and the number and type of jobs to be created as a result of the DEED
assistance.

The Employment and Training representative will contact the business to schedule a meeting to sign a Job Listing
Agreement that details how positions will be posted on www minnesotaworks.net. The employer is required to
list only thase job openings that are part of the project DEED is assisting.

Managerial positions, positions that require unusual skills, knowledge, abilities and/or experience not comman to
the labor market, and job openings to be filled by internal promotion will not subject to the Agreement and need
not be listed on www.minnesotaworks.net,

The business will notify the Employment and Training staff of job openings and will ensure that job vacancies are
entered into www.minnesotaworks.net at least 15 days prior to the anticipated hiring date. Employment and
Training staff may refer the employer to free services that can expedite the job order entry.

Applicants will follow instructions on www.minnesotaworks.net to apply for open positions. However, the
business will make all decisions on which candidates they will interview and hire.

The employer may continue to use other recruitment and job referral services in addition to
www.minnesotaworks.net and may fill positions prior to meeting with Employment and Training staff and signing
the Job Listing Agreement.

The Job Listing Notice is designed to help businesses recruit and hire qualified candidates. If you have questions about
using www.minnesotaworks.nel, please contact your local Employment and Training staff at
hitps://mn.gov/deed/business/help/workforce-assistance/wl strategy.jsp of the www.minnesataworks.net Help Desk
Specialist at (651) 259-7500.

Certification

| have read the above information and understand that as a recipient of state financial assistance in excess of $200,000,
a representative shall meet with DEED Employment and Training staff and agree to sign a job listing agreement and post
project-related jobs on www.ininnesotaworks.nel following the meeting.

Kent McCoy, CFO 952-936-3602

Prin

me and Title of Business Contact Phone

MM { )h}}f—)uf-)\

Signature Date

Rev. 10/08/19 10



Consent to Release Private Business Employment and Wage Data

Collected and Maintained by the Minnesota Unemployment Insurance Program

To qualify for financial assistance from the DEED Office of Business Finance, your business must agree to create or retain
a minimum number of jobs within a specific period of time. These jobs must also pay at or above specified wage levels.

To verify that these requirements have been met, the Office of Business Finance uses quarterly wage records submitted
by businesses to the Minnesota Unemployment Insurance Program.

Because Unemployment Insurance records are private, we need your permission to access records about your business.
The records we seek to access include:

e Aggregate Minnesota employment levels for your business
o Aggregate Minnesota employment levels at the relevant project site
e Information about your compliance with Unemployment Insurance tax and reporting requirements

It is important to note that we will not receive the names or social security numbers of your employees.

If you sign this form, your records will be securely transmitted by Unemployment Insurance Program staff to the Office of
Business Finance. The Office of Business Finance will receive your Unemployment Insurance records on an ongoing basis
until your business subsidy agreement expires or is terminated. We will not release any data from your Unemployment
Insurance records to any other parties.

You are not legally required to grant us access to your Unemployment Insurance records. You also have the right to
withdraw your permission at any time. please note, however, that refusal to grant access to your Unemployment
Insurance records may limit your eligibility for financial assistance.

If you have questions about this form, please contact Bob Isaacson, Executive Director, Office of Business Finance at 651-
259-7458 or bobh.isaacson{@state. . s,

I give my permission for the Unemployment Insurance Program to release the records about my business (as described in
this form) to the DEED Office of Business Finance. | understand that these records will be used by the Office of Business
Finance to verify the satisfaction of requiremei associated with my business subsidy agreement.

Nu-Tek BioSciences, LLC
Signature of Business C cr(al Business Name Date
Kent McCoy CFO
Printed Name of Business Official Position
kmccoy@nu-tekbioscience.com 052-936-3602
E-mail Phone

26-4312445

Employer Identification Number (EIN) Used for Project Site

Other Employer Identification Numbers (EINs) Used by Business
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Nofice: Accurately Reporting Business Units to the

Minnesota Unemployment Insurance Program

This notice is a reminder that Minn. Stat. § 268.044 requires your business to submit quarterly wage records to the
Minnesota Unemployment Insurance Program by “reporting unit”.

You have the option to split reporting units for your business by physical location, financial centers, division of labor, or
user security requirements. For the purposes of monitoring job creation and wage level performance per your business
subsidy agreement, the Office of Business Finance strongly recommends creating a specific reporting unit for the
relevant project site.

Reporting units can be added or modified as follows:

To add a reporiing unit:

Log in to your account at www.uimn.org

On My Home Page, click Account Maintenance.
Click Maintain Reporting Units.

Click Add New Reporting Unit.

Enter reporting unit information.

Click Next. The Address Validation page apens.
Confirm the address, and then click Next.
Verify the reporting unit information.

Click Submit.

WK NN E

To inactivate a reporting unlt:

Log In to your account at www.uimn.org

On My Home Page, click Account Maintenance.

Click Maintain Reporting Units.

Under Active Reporting Units, click the reporting unit link.

Under Inactivate Reporting Unit, check the checkbox Inactivate Reporting Unit.

Enter the date of last covered wages for this reporting unit.

Select the reason for inactivating this reporting unit from the drop down menu, and then click Next.
Verify the reporting unit information and benefit account mailing address.

Click Save.

WoNO U R W e

If you have any guestions about reporting units or other aspects of the Unemployment Insurance wage detail
submission process, contact Aaron Tell, Unemployment Insurance Outreach Specialist, at 651-259-7567 /

aaron.tell@stale.mn.us,
((‘S‘S_W Nu-Tek BioSciences, LLC  1/12/2021

Signature of Businessiﬁﬁ_‘ﬁ'/a'l) Company Date
Kent McCoy CFO
Printed Name of Business Official Position

kmccoy@nu-tekbioscience.com 952-936-3602

E-mail Phone
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Targeted Population Designation Characteristics

In order to qualify for Targeted Population Designation, the business must be majority (at least 51%) owned by persons
who meet certain qualifying characteristics. One or more individuals may be included when determining eligibility. Please
provide information regarding qualifying characteristics of the owner(s). Check all that apply:

O Minority

Minority group members are citizens (or lawfully admitted permanent residents) of the United States who belong to one
or more of the following groups:

a) “Black Americans,” which includes persons having origins in any of the Black racial groups of Africa;

b) “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban, Dominican, Central or South
American, or other Spanish or Portuguese culture or origin, regardless of race;

¢) “Native Americans,” which includes persons who are American Indians, Eskimos, Aleuts, or Native Hawaiians;

d) “Asian-Pacific Americans,” which includes persons whose origins are from Japan, China, Taiwan, Korea, Burma
(Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, indonesia, the Philippines, Brunei,S5amoa,
Guam, the U.S. Trust Territories of the Pacific Islands (Republic of Palau}, the Commonwealth of the Northern
Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States of Micronesia, or Hong Kong;

e) “Subcontinent Asian Americans,” which includes persons whose origins are from India, Pakistan, Bangladesh,
Bhutan, the Maldives Islands, Nepal or Sri Lanka;

O woman

O veteran

Veteran means a citizen of the United States or a resident alien who has been separated under honorable conditions from
any branch of the armed forces of the United States after having served on active duty for 181 consecutive days or by
reason of disability incurred while serving on active duty, or who has met the minimum active duty requirement as defined
by Code of Federal Regulations, title 38, section 3.12a, or who has active military service certified under section 401, Public
Law 95-202. The active military service must be certified by the United States secretary of defense as active military service
and a discharge under honorable conditions must be [ssued by the secretary.

0 Person(s) with disabilities
The term “disability” is defined under the Americans with Disabilities Act and means, with respect to an individual:

a) a physical or mental impairment that substantially limits one or more major life activities of such Individual;

b) a record of such an impairment; or

c¢) being regarded as having such anh impairment,
| certify that the business is at least 51% owned by person(s} who are representative of one or more of the qualifying
groups.

Kent McCoy, CFO 952-936-3602
Printed Name and Title of Business Contact Phone
Signature Date
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Local Government Resolution Example

This resolution must be adopted priar to submission of the Minnesota Job Creation Fund program application.
The resolution shall be adopted by the City Council, County Board, Town Board or Tribal Government where the
project will occur. A resolution of support from the local Economic Development Authority, Housing &
Redevelopment Authority or Port Authority does not satisfy program requirements.

CITY OF <<City Name>>, MINNESOTA
RESOLUTION NO. <<INSERT>>

RESOLUTION REGARDING THE SUPPORT OF A JOB CREATION FUND APPLICATION IN CONNECTION WITH <<BUSINESS
NAME>>

WHEREAS, the City of <<City Name>>, Minnesota (the “City”), desires to assist <<Business Name>>, a <<company type>>,
which is proposing to construct a facility in the City; and,

WHEREAS, the City of <<City Name>> understands that <<Business Name>>, through and with the support of the City,
intends to submit to the Minnesota Department of Employment and Economic Development an application for an award
and/or rebate from the Job Creation Fund Program; and,

WHEREAS, the City of <<City Name>> held a city councll meeting on <<date>>, to consider this matter.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF <<City Name>>, Minnesota, that, after due
consideration, the Mayor and <<Authorized Official>> of the City of <<City Name>>, Minnesota, hereby adopts the
following findings of fact related to the project proposed by <<Business Name>> and its application for an award and/or
rebate from the Job Creation Fund Program and express their approval.

The City Council hereby finds and adopts the reasons and facts supporting the following findings of fact for the approval
of the lob Creation Fund Program application:

1. Finding that the project Is in the public interest because it will encourage the growth of commerce and industry,
prevent the movement of current or future operations to locations outside Minnesota, result in increased
employment in Minnesota, and preserve or enhance the state and local tax base

List reasons and facts supporting this particular finding for the project.

2. Finding that the proposed project, in the opinion of the City Council, would not reasonably expected to occur
solely through private investment within the reasonably foreseeable future.

List reasons and facts supporting this particular finding for the project.

3. Finding that the proposed project canforms to the general plan for the development or redevelopment of the City
as a whole.

List reasons and facts supporting this particular finding for the project.

4. Finding that the proposed project will afford maximum opportunity, consistent with the sound needs of the City
as a whole, for the redevelopment or development of the project by private enterprise.

List reasons and facts supporting this particular finding for the project.

sworn and Executed Under My Hand this ___ day of _, 2019,

Rev. 10/08/19 15



MINUTES
PORT AUTHORITY SPECIAL MEETING
TUESDAY, SEPTEMBER 7, 2021
4:30 P.M.
LOWER-LEVEL CONFERENCE ROOM A

Members Present: Commissioners Jerry McCarthy, Jeff Austin, Michaell Bednar, Lee
Bjorndal, Jason Baskin, and Tim Ruzek.

Members Absent: Commissioner Chuck Moline.

Staff Present: Port Authority Attorney Craig Byram, Port Authority Executive
Director Craig Clark and Port Authority Secretary Tom Dankert.

Others Present: Curt Johnson (Patriot Land and Construction Co. LLC.).
President McCarthy called the meeting to order at 4:30 p.m.
Item #2. — Approval of minutes of the June 15, 2021 regular meeting: Motion by Commissioner

Bednar, seconded by Commissioner Ruzek to approve the minutes of the June 15, 2021 regular
meeting. Carried 6-0.

Item #3. — Approve sale of property for PIN 34.460.1040, 34.865.0541, 34.865.0610, and
34.579.0010: Executive Director Craig Clark discussed the proposed sale of the four parcels known
as the former YMCA to Nate Stencil for a proposed 91-unit apartment complex. Public advertising
of this public hearing has been done with the 10 days advance notice, and if the sale is approved by
the Port Authority Board, then we can have a closing 20 days after this meeting, assuming that
nobody files a petition in court to stop the sale. Mr. Clark stated the only thing that is holding this
up at this point is the title work. Port Authority Attorney Craig Byram noted that we are giving a
quit claim deed to Stencil, but happy that their title company in Rochester is doing the title search as
there are some complicated parcels within this proposed sale.

Commissioner Bednar questioned what direction the building would sit. Mr. Clark noted it would
face the Mill Pond.

After further discussion, motion by Commissioner Baskin, seconded by Commissioner Bjorndal to
approve the sale of property to Nate Stencil. Carried 6-0. We will now wait the required 20-day
holding period before a closing can occur.

Item #4. — Creekside Business Park infrastructure grant opportunity: Mr. Clark discussed
the potential to receive a grant for Creekside Business Park to help expand the physical
infrastructure at the Port Authority owned facility. Total estimated costs would be $2,350,000
for the Port Authority/City extensions plus another $721,000 in extensions (for Austin Utilities)
and another $660,000 to loop the systems together (for Austin Utilities). This brings the total
cost to $3,731,000. The federal grant provides a 50/50 matching requirement, however due to
Covid the federal/local match could be 80/20.




The City would propose to use existing fund balance for our match if successful. Additionally,
the Port Authority will need to expend around $10,000 for help with submission of the grant, for
which Austin Utilities has been asked to pay 50% of those costs.

Commissioner Bjorndal confirmed that the Port Authority then would not be responsible for the
infrastructure costs (only the $10,000 submission costs). Commissioner Baskin confirmed that
the infrastructure improvements are contingent upon getting the grant.

This item is for informational purposes only.

Item #5. — Review purchase agreement with Patriot Land & Construction Co. LLC for
property along 14" Street NE: Mr. Clark noted he has continued to work with Patriot Land &
Construction Co. on the development along 14" Street NE for a new truck wash out facility. Mr.
Clark noted the updated purchase agreement has some tweaks from the one in the packet, notably
the purchase price of $319,220 includes the $63,000 estimated cost of the new road.

Curt Johnson of Patriot noted he is working with Jeff Gross at US Bank and will probably be
using an SBA loan, combined with hopefully some S.M.LF. funds. Mr. Johnson noted they
wanted first right of refusal on the outlots as since they have announced this potential project,
they have been contacted by others including towing companies and repair shops that might want
to co-locate with them, so the size of the facility is a work-in-progress. Mr. Johnson noted they
need roughly 11 acres, but would like the cost to be changed to reflect a cost per square foot, and
would equate to around $0.67 per square foot based on whatever survey comes out for the final
footprint needed.

Commissioner Ruzek questioned how much bigger this facility would be compared to the current
G&R Truck Wash. Mr. Johnson noted G&R Truck Wash is approximately 18,000 square feet,
and this proposed facility would be closer to 50,000 square feet. Additionally, if this went
though then the current G&R Truck Wash facility would be repurposed.

Commissioner Ruzek questioned how far this would be from Natures Ridge. Mr. Johnson
estimated around 800 feet. Mr. Ruzek noted his concern for nice homes being built in Natures
Ridge and that this facility might be better suited for a different location. This site has a better
potential for some other use noted Commissioner Ruzek. Mr. Johnson noted this will be a state-
of-the-art facility and will control any smell that emits from the site.

Commissioner Baskin stated this is a net positive gain for the community. Mr. Clark noted there
is not much job growth here, but there is an increase in the tax value. Commissioner Bjorndal
noted the current G&R Truck Wash is not in a good location. Commissioner Bjorndal also noted
people in Natures Ridge will be impacted by this.

Commissioner Bednar noted that Natures Ridge is already one road away from an industrial zone
as is. Mr. Clark agreed, noting buyer beware of lots in Natures Ridge.

Motion by Commissioner Baskin, seconded by Commissioner Bednar to move forward with
publications and a public hearing to officially sell the land. Carried 6-0. Mr. Johnson noted he
would work with the City to send out notices to property owners in the area.



Item #6. — Update on 17 Street NE street project: Mr. Clark briefly updated the board
noting our cost will be around $63,000 for which we are working with Patriot Land and
Construction to cover this cost as part of the development proposal.

Item #7. — Executive Director Report: None.

Item #8. — Any other business: None.

Item #9. Adjournment: With no further business, motion by Commissioner Austin, seconded
by Commissioner Bjorndal to adjourn the meeting at 5:25 pm. Carried 6-0.

Approved:

President:

Secretary:
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