




M I N U T E S 

 PORT AUTHORITY REGULAR MEETING 

WEDNESDAY, OCTOBER 5, 2022 

4:00 P.M. 

CITY COUNCIL CHAMBERS 

Members Present: Commissioners Jerry McCarthy, Michaell Bednar, Jeff Austin, Tim 

Ruzek, and Lee Bjorndal. 

Members Absent: Commissioners Jason Baskin and Chuck Moline. 

Staff Present: Public Works Director Steven Lang, Port Authority Attorney Craig 

Byram, Port Authority Executive Director Craig Clark, and Port 

Authority Secretary Tom Dankert.  

Others Present: Pat and Angela Harty, Elaine Hansen, Members of the Austin 

Chamber of Commerce, Tanya Medgaarden representing the DCA, 

Council Member Geoff Baker, Austin Utilities General Manager 

Mark Nibaur. 

President McCarthy called the meeting to order at 4:00 p.m. 

Item #2. – Approval of minutes of the June 27, 2022 regular meeting:  Motion by Commissioner 

Ruzek, seconded by Commissioner Bednar to approve the minutes of the June 27, 2022 regular 

meeting.  Carried 5-0. 

Item #3. – Approve claims for payment April 1, 2022 to September 22, 2022:  Mr. Dankert 

discussed the claims for payment, noting large checks to HPW, LLC for the construction loan, 

sprinkler loan, and easement purchases for the former Paradise Island and The Ville.  Commissioner 

Ruzek questioned the $600 bill for “O’Leary property damage”.  Mr. Dankert clarified it is for 

drainage not damage. 

Motion by Commissioner Bednar, seconded by Commissioner Bjorndal to approve the claims for 

payment as presented.  Carried 5-0. 

Item #4. – Harty Mechanical Offer for Land Purchase of a 10-acre Portion of 34.156.0110:  
Patrick and Angela Harty made a presentation on the history of their company and a request to 

purchase 10 acres of land in the Creekside Business Park from the Port Authority to relocate their 

business as they have outgrown their current facility.  The Harty’s noted they have been in business 

since 1979 and in their current location since 2006.  Additionally, they have a 3-year average of 90 

employees with 20 of them living directly around Austin.  The current facility is not large enough to 

do fabrication on site, which will be needed to stay competitive in this market.  The Harty’s noted 

they would like to do Phase I with a 7,500 square foot office space and a 22,500 square foot 

fabrication space, totaling around $3 million.  Phase I will add 5 new positions.  Phase II would add 

a 10,000 square foot cold storage building, with a potential Phase III adding additional fabrication 

space. 
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Commissioner Ruzek questioned if this location would be a long-term solution for the company.  

Mr. Harty noted easy access to I90 and Highway 218 are key to this location, as they looked at 

several locations around the community for this facility. 

Commissioner Bjorndal questioned the job creation.  Mr. Harty noted he would hire 5 new 

employees right away, and that instead of reducing land cost etc. through TIF or tax abatement he 

wanted to just do a straight up deal for the land.  Commissioner Bjorndal clarified that there would 

be no TIF on this project.  Mr. Harty stated he has not looked at TIF at this time. 

Tanya Medgaarden noted as a member of the Executive Committee of the Development Corporation 

of Austin (DCA) that 80% of a community’s growth comes form business within, and that the DCA 

is 100% in support of this project. 

Geoff Baker noted he applauded Commissioner Austin’s efforts to get this project to the table.  Mr. 

Baker noted he is very interested in expanding contractor capacity in Austin.  Nu-Tek was a good 

deal, but we should also be looking at this project independently as another new deal.  Mr. Baker 

noted there is no TIF request, the job growth will probably be even higher than Harty’s have 

predicted, and at the pay rates they have would be just as advantageous to Austin as Nu-Tek.  There 

is also plenty of land in the Creekside Business Park, so if a few others also want 10 acres, then there 

is still plenty of room left over.  Mr. Baker further noted that the current infrastructure cost is money 

long gone, and it is time to turn this land into productive space.  Mr. Baker stated if others do want 

this same deal, then great, it shows Austin businesses are growing. 

Elaine Hanson, the Executive Director of the Austin Chamber of Commerce noted that this is a great 

generational business and would encourage the Port Authority to move forward with this proposal. 

Scott Fox of Fox Electric noted he will second what Geoff Baker stated, noting he expanded his 

restaurant space in downtown Austin at a cost of $250,000, added 10 employees, and has seen his 

summer sales increase 35% because of his investment.  Prefabrication in the business is now huge, 

and he is in total support of this project. 

Commissioner Austin stated this business could go anywhere, but they want to stay in Austin.  If we 

don’t get them some land here in Austin and they leave, we will look like fools. 

Public Works Director Steven Lang noted his department manages the City infrastructure, and 

questioned the need for the immediate ten acres or if the project could be phased in to allow for 

future road north of this property.  Mr. Harty noted we could have the road conversation once a 

design plan is in place, but need to secure all of the land now for the project. 

After further discussion, motion by Commissioner Austin, seconded by Commissioner Ruzek to 

close the meeting at 4:37 p.m.  Carried 5-0. 

See DVD of closed meeting. 

Motion by Commissioner Austin, seconded by Commissioner Ruzek to open the meeting at 5:40 

p.m.  Carried 5-0.
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Item #5. – HRA Port Appointed Member:  President McCarthy stated he has been the Port 

Authority’s appointed person to the HRA Board for 10+ years now and thinks it is time for 

somebody else to take that over.  Tim Ruzek volunteered for such. 

Motion by Commissioner Austin, seconded by Commissioner Bjorndal to approve Tim Ruzek as 

the Port Authority’s representative on the HRA Board.  Carried 5-0. 

Item #6. – Executive Director Report:  Mr. Clark noted we will need a meeting soon to 

approve a new lease with International Paper at the Walker Building.  Mr. Clark is working on 

lease rates as we speak.   

Mr. Clark noted the owner of the Shopko facility questioned if the Port Authority wanted to 

incentivize leases at the building.  After discussion, it was decided to stay out of the retail 

market. 

Item #7. – Any other business:  None. 

Item #8.  Adjournment:  With no further business, motion by Commissioner Austin, seconded 

by Commissioner Bjorndal to adjourn the meeting at 5:48 pm.  Carried 5-0.   

Approved:  

President:   

Secretary:   
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FIFTH LEASE EXTENSION AND AMENDMENT 

THIS FIFITH LEASE EXTENSION AND AMENDMENT (this “Fifth Amendment”) is 
made on the _____ day of _______________, 2022 between AUSTIN PORT AUTHORITY, with 
its main office at 500 4th Avenue NE, Austin, Minnesota 55912 (“Landlord”) and 
INTERNATIONAL PAPER COMPANY, a New York corporation with its principal place of 
business at 6400 Poplar Avenue, Memphis, Tennessee 38197 (“Tenant”). 

WITNESSETH: 

 WHEREAS, the parties entered into that certain original Lease Agreement dated April 6, 
2009 as amended by that certain First Lease Extension and Amendment dated December 10, 2010, as 
further amended by that certain Second Lease Extension and Amendment dated December 11, 2013, 
as further amended by that certain Third Lease Extension and Amendment dated December 7, 2016, 
as further amended by that certain Fourth Lease Extension and Amendment dated November 20, 
2019 (and as further amended hereby; collectively the “Lease”) for the property consisting of 28,100 
square feet of warehouse space in the building located at 1811 14th Street NE, Austin, Minnesota 
(“Building”) and more particularly described in the Lease (the “Leased Premises”); and 

WHEREAS, the parties are desirous of further extending and amending said Lease pursuant 
to the terms and conditions hereof. 

NOW, THEREFORE, in consideration of the mutual benefits to the parties and other good 
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged and 
confessed, the parties hereby agree as follows: 

1. The Lease is hereby amended to extend the Term for an additional three (3) year-period
commencing on January 1, 2023, and ending on December 31, 2025 (the “Extended Term”).

2. The monthly Base Rent during said Extended Term shall be as follows:

 Period Yearly Base Rent Monthly Base Rent 
1/1/23 – 12/31/23 $102,654.60 $8,554.55 
1/1/24 – 12/31/24 $104,707.68 $8,725.64 
1/1/25 – 12/31/25 $106,801.80 $8,900.15 

3. At the expiration or earlier termination of this Lease, Landlord and Tenant shall schedule a
walk-through of the Leased Premises to determine whether Tenant has complied with its
obligation to surrender the Leased Premises to Landlord in accordance with this Lease.
Landlord shall notify Tenant of any perceived noncompliance at the time of the walk-through
or Landlord shall be estopped from attempting to charge Tenant for the same at a later date.
Tenant acknowledges that the partition wall has been damaged and has paid the sum of
$_____ representing the cost to Landlord of making repairs to said partition wall.  Tenant
acknowledges that the exterior of the building has been damaged and has paid the sum of
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$5,975 representing the cost to Landlord of making repairs to said exterior.  With these 
payments, the parties agree that the Leased Premises remain in a condition consistent with 
Tenant’s obligations under the Lease.   

Further, Tenant affirmatively represents that the Leased Premises are acceptable to it and that 
Landlord has fulfilled its obligations under the Lease, including but not limited to all building 
systems, components, or furnished equipment.  

Further, Landlord affirmatively represents it is not aware of any structural or major repairs 
required, and it has not received any notice of non-compliance with laws in respect to the 
Building or parking areas that have not been remedied. 

4. All notices required under this Lease or by law may also be sent via nationally recognized
overnight courier service and if to Tenant shall be sent to the following addresses:

If to Tenant:

International Paper Company
Attn:  Corporate Real Estate Department
6400 Poplar Avenue
Memphis, TN  38197

With required copy to:

International Paper Company
SRS Cresa Lease Administration LLC
15660 Dallas Parkway, Suite 1200
Dallas, TX 75248-3330

5. Neither party shall make any marketing or press release regarding the Lease without prior
written consent of the other party, which consent may be withheld in said party’s sole and
absolute discretion.

6. Landlord and Tenant each warrant that no broker was involved in the Lease or the
transactions contemplated hereby.  Further, Tenant shall not be responsible for any real estate
commission claimed to be owed to any broker or other person on any renewal, amendment,
modification, or the like, of the Lease unless said party is specifically authorized in writing to
receive the same by Tenant.  Each party agrees to defend and indemnify the other party from
claims for real estate commissions or fees arising out of any negotiations of the indemnifying
party with any broker, realtor or finder.

7. The terms of paragraph 6 of the Original Lease Agreement pertaining to the allocation of
utility costs are waived and no such allocation shall occur.

8. Landlord shall remove the partition wall between the leased space and the 1,900 square foot
unit not previously included in the Leased Premises, and Landlord shall bring such space up
to code for inclusion in the Leased Premises, including the addition of a single stall bathroom
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for Tenant’s use.  Upon completion of this work, said 1,900 additional square feet shall be 
included in the Leased Premises bringing the Leased Premises up to 30,000 square feet.  
Beginning on date of the next Monthly Base Rent payment, base rent for the remainder of the 
term shall be as follows: 

 Period Yearly Base Rent Monthly Base Rent 
1/1/23 – 12/31/23 $109,595.64 $9,132.97 
1/1/24 – 12/31/24 $111,787.56109,242.00 $9,315.639,103.50 
1/1/25 – 12/31/25 $114,023.28111,426.84 $9,501.949,285.57 

9. Landlord shall bid and arrange for the installation of additional exterior lighting illuminating
the receiving and loading area to 30 CF. The parties shall cooperate in establishing the
specifications for this upgrade.  After receiving proof of payment, Tenant shall have sixty
(60) days to reimburse Landlord for the costs of such upgrade as such costs are incurred.
Thereafter, Tenant shall receive a credit against the Monthly Base Rent equal to the costs
Tenant has reimbursed under this paragraph 9.

10. THE PARTIES HEREBY WAIVE TRIAL BY JURY IN ANY ACTION, PROCEEDING,
OR COUNTERCLAIM BROUGHT BY ANY PARTY AGAINST ANY OTHER PARTY,
ARISING FROM OR RELATING TO THE SUBJECT MATTER HEREOF. THE PARTIES
HERETO WAIVE ANY RIGHT TO ANY PUNITIVE, SPECIAL, INCIDENTAL,
INDIRECT OR CONSEQUENTIAL DAMAGES AND EACH PARTY HEREBY
IRREVOCABLY WAIVES ANY RIGHT TO SUCH DAMAGES.

11. All of the terms and conditions of the Lease not directly contradictory to or amended by this
Fifth Lease Extension and Amendment shall remain in full force and effect and are ratified
hereby.

IN WITNESS WHEREOF, the parties have executed this First Lease Extension and
Amendment on the year and day first written above. 

LANDLORD – AUSTIN PORT AUTHORITY TENANT INTERNATIONAL PAPER  
COMPANY 

By: By: 
Name: Jerry McCarthy Name: 
Title: President Title: 

By: 
Name:  Tom Dankert 
Title:  Secretary 
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Memorandum 
To: Port Authority Board 

From: Steven J. Lang, P.E. 

Date: December 20, 2022 

Subject: 25-acre I90 Business Park Development
formerly the O’Leary Property

The Engineering department has been working with engineering consultants to evaluate plans for the 
development of 25-acre I90 Business Park. This work involved wetland delineation by WSB and 
drainage plan by Bolton & Menk. 

Wetland Study (See Figure 3) 
The wetland delineation involved review of historical photos, topography, DNR Public Waters and 
Wetlands Map for Mower County, National Wetland Inventory Map, Mower County Soil Survey, 
and on-site soil sampling. The project area was delineated using routine methodology described 
within industry guide documents. The delineated wetland areas were reviewed with the Technical 
Evaluation Panel made up of local and state agencies, along with review by the Army Corp of 
Engineers. Through that process, three separate wetlands were identified on the site totaling 0.66 
acres. In order to remove these wetlands, the owner would need to purchase credits in a wetland bank 
at a 2:1 ratio. Wetland replacement costs are approximately $70,000 per acre or about $100,000 for 
the entire site. I would recommend the wetlands be maintained in place and development be 
designed to avoid wetland impacts.  

Drainage Plan (See Figure 5) 
Stormwater runoff requirements indicate that the postconstruction runoff must not exceed the 
preconstruction runoff. This requires that additional runoff from buildings and parking lots must be 
captured in a retention pond where it can be stored and discharged at a slower rate to match the 
preconstruction runoff rate. In addition, there are also water quality requirements that can be met 
with retention pond design. For this project, it was determined that each property postconstruction 
would consist of 80% to 85% impervious area. The drainage plan was designed to utilize the existing 
lay of the land to minimize site grading costs. The 5-acre lots which front 14th Street NE would each 
have their own retention pond that could be built as the individual lots are developed. The smaller 1 
to 2-acre lots that will front the new 12th Avenue NE will be graded shovel ready sites sharing two 
regional ponds constructed in the SW and SE area of the site. With this layout, we have avoided 
impacts to the existing wetlands. The estimated cost of the site drainage plan is $1.1 million. I would 
recommend splitting up this project cost, with phase 1 being the development of regional ponds 
to create shovel ready 1 to 2 acre lots along 12th Avenue NE and phase 2 being the construction 
of stormwater ponds constructed individually as the 5-acre lots develop…..or vice versa. 

Project Budget To-Date: 
Wetland Study $  3,957 
Drainage Plan $30,900 

City of Austin 
500 Fourth Avenue N.E. 

Austin, Minnesota 55912-3773 

Steven J. Lang, P.E. 
City Engr./Public Works Dir. 

507-437-9949
Fax 507-437-7101 

slang@ci.austin.mn.us 
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